Womanist Social

Beyond Slavery

Overcoming lts Religious and

Sexual Legacies

Edited by Bernadette J. Brooten
with the editorial assistance of
Jacqueline L. Hazelton

S



Black Religion / Womanist Thought / Social Justice
Series Editors Dwight N. Hopkins and Linda E. Thomas
Published by Palgrave Macmillan

“How Long this Road”: Race, Religion, and the Legacy of C. Eric Lincoln
Edited by Alton B. Pollard, III and Love Henry Whelchel, Jr.

African American Humanist Principles: Living and Thinking Like the Children of
Nimrod
By Anthony B. Pinn

White Theology: Outing Supremacy in Modernity
By James W. Perkinson

The Myth of Ham in Nineteenth-Century American Christianity: Race, Heathens,
and the People of God
By Sylvester Johnson

Loving the Body: Black Religious Studies and the Erotic
Edited by Anthony B. Pinn and Dwight N. Hopkins

Transformative Pastoral Leadership in the Black Church
By Jeffery L. Tribble, Sr.

Shamanism, Racism, and Hip Hop Culture: Essays on White Supremacy and Black
Subversion
By James W. Perkinson

Women, Ethics, and Inequality in U.S. Healthcare: “To Count Among the Living”
By Aana Marie Vigen

Black Theology in Transatlantic Dialogue: Inside Looking Out, Outside Looking In
By Anthony G. Reddie

Womanist Ethics and the Cultural Production of Evil
By Emilie M. Townes

Whiteness and Morality: Pursuing Racial Justice through Reparations and Sovereignty
By Jennifer Harvey

Black Theology and Pedagogy
By Noel Leo Erskine

The Theology of Martin Luther King, Jr. and Desmond Mpilo Tutu
By Johnny B. Hill

Conceptions of God, Freedom, and Ethics in African American and Jewish Theology
By Kurt Buhring

The Origins of Black Humanism in America: Reverend Ethelred Brown and the
Unitarian Church
By Juan M. Floyd-Thomas

Black Religion and the Imagination of Matter in the Atlantic World
By James A. Noel

Bible Witness in Black Churches
By Garth Kasimu Baker-Fletcher

Enslaved Women and the Art of Resistance in Antebellum America
By Renee K. Harrison



Ethical Complications of Lynching: Ida B. Wells’s Interrogation of American Terror
By Angela D. Sims

Representations of Homosexuality: Black Liberation Theology and Cultural Criticism
By Roger A. Sneed

The Tragic Vision of African American Religion
By Matthew V. Johnson

Beyond Slavery: Overcoming Its Religious and Sexual Legacies
Edited by Bernadette J. Brooten with the editorial assistance of Jacqueline L. Hazelton

Gifts of Virtue, Alice Walker, and Womanist Ethics
By Melanie Harris

Racism and the Image of God
By Karen Teel (forthcoming)

Self, Culture, and Others in Womanist Practical Theology
By Phillis Isabella Sheppard (forthcoming)

Women’s Spirituality and Education in the Black Church
By Yolanda Y. Smith (forthcoming)

Bernadette J. Brooten, editor
Supported by a grant from the Ford Foundation.
Love Between Women: Early Christian Responses to Female Homoeroticism. Chicago:
University of Chicago Press, 1996.
Winner of the 1997 Lambda Literary Award in the Lesbian Studies Category.

Winner of the 1997 Judy Grahn Award for Lesbian Non-Fiction, sponsored by the
Publishing Triangle.

Winner of the 1997 American Academy of Religion Award for Excellence in the Study of
Religion in the Historical Studies Category.

Nominated for the 1996 National Book Award.

Women Leaders in The Ancient Synagogue: Inscriptional Evidence and Background Issues.
Brown Judaic Studies 36. Chico, CA: Scholars Press, 1982.

Frauen in der Mdinnerkirche? (coedited with Norbert Greinacher). Mainz: Griinewald;
Munich: Kaiser, 1982.

Numerous articles on Jewish and Christian women’s history in the Roman period.



Beyond Slavery

Overcoming Its Religious and Sexual Legacies

Edited by

Bernadette J. Brooten

with the editorial assistance of
Jacqueline L. Hazelton

palgrave

macmillan



BEYOND SLAVERY
Copyright © Bernadette ). Brooten, 2010.

All rights reserved.

First published in 2010 by

PALGRAVE MACMILLAN®

in the United States—a division of St. Martin’s Press LLC,
175 Fifth Avenue, New York, NY 10010.

Where this book is distributed in the UK, Europe and the rest of the world,
this is by Palgrave Macmillan, a division of Macmillan Publishers Limited,
registered in England, company number 785998, of Houndmills,
Basingstoke, Hampshire RG21 6XS.

Palgrave Macmillan is the global academic imprint of the above companies
and has companies and representatives throughout the world.

Palgrave® and Macmillan® are registered trademarks in the United States,
the United Kingdom, Europe and other countries.

ISBN: 978-0-230-10016-9 (hardcover)
ISBN: 978-0-230-10017-6 (paperback)
Library of Congress Cataloging-in-Publication Data

Beyond slavery : overcoming its religious and sexual legacies /
edited by Bernadette J. Brooten; with the editorial assistance of
Jacqueline L. Hazelton.

p. cm.—(Black religion/womanist thought/social justice series)

ISBN 978-0-230-10016-9

1. Women slaves—United States—History. 2. Women—Sexual
behavior—United States—History. 3. Slavery—Religious aspects
I. Brooten, Bernadette J. Il. Hazelton, Jacqueline L.

E443.B45 2010
306.3'62082—dc22 2010001492

A catalogue record of the book is available from the British Library.
Design by Newgen Imaging Systems (P) Ltd., Chennai, India.

First edition: October 2010

10987654321

Printed in the United States of America.



Contents

Introduction 1
Bernadette |. Brooten

PartI A Prayer

1. Prayer for my daughter (Poem) 33
Nancy Rawles

Part I Overcoming Slavery’s Legacies in the United States

2. The Paradox of Silence and Display: Sexual Violation of
Enslaved Women and Contemporary Contradictions in
Black Female Sexuality 41
Dorothy Roberts

3. From Mammy to Welfare Queen: Images of Black Women in
Public-Policy Formation 61
Emilie M. Townes

4. From Plantations to Prisons: African American Women
Prisoners in the United States 75
Ellen M. Barry

Part IIl Overcoming Slavery’s Legacies in Religious Law
5. The Purchase of His Money: Slavery and the Ethics of

Jewish Marriage 91
Gail Labovitz

6. Slavery and Sexual Ethics in Islam 107
Kecia Ali

Part IV Ancient Origins of the Problem

7. “She Shall Not Go Free as Male Slaves Do”: Developing Views
About Slavery and Gender in the Laws of the Hebrew Bible 125
David P. Wright

8. Early Christianity, Slavery, and Women’s Bodies 143
Jennifer A. Glancy



Vi Contents

9. Gender, Slavery, and Technology: The Shaping of the Early
Christian Moral Imagination 159
Sheila Briggs

Part V. Why Sexual Ethics Needs History

10. “As If She Were His Wife”: Slavery and Sexual Ethics in
Late Medieval Spain 179
Debra Blumenthal

11. Love, Sex, Slavery, and Sally Hemings 191
Mia Bay

12. Breaking the Silence: Sexual Hypocrisies from Thomas
Jefferson to Strom Thurmond 213
Catherine Clinton

Part VI Should the Bible Form the Basis of Public Policy?

13. The Bible, Slavery, and the Problem of Authority 231
Sylvester A. Jobnson

14. The “Purity of the White Woman, Not the Purity of
the Negro Woman”: The Contemporary Legacies of
Historical Laws Against Interracial Marriage 249
Fay Botham

Part VII The Stories We Tell
15. Mammy’s Daughters; Or, the DNA of a Feminist Sexual Ethics 267
Frances Smith Foster
Part VIII Restorative Justice
16. Enslaved Black Women: A Theology of Justice and Reparations 287
Duwight N. Hopkins

Part IX A Meditation
17. A Visit from the Old Mistress (Oil on Canvas

by Winslow Homer) (Poem) 307
Florence Ladd
Epilogue 309
Mende Nazer, with Bernadette |. Brooten
Notes on Contributors 319
Acknowledgments 325

Index 329



Introduction

Bernadette . Brooten

I, too, live in the time of slavery, by which | mean | am living in the future created by it.

—Saidiya Hartman'

This book invites and enables readers to engage with the history of slav-
ery over centuries and across continents—in particular, with its effects on
enslaved women and girls and past religious complicity in it.> I hope that this
new way of viewing slavery will motivate readers to create new strategies
for overcoming the vestiges of slavery that continue to shape our daily lives
in ways that are often difficult to see. Consider the following modern-day
experiences:

“As a descendant of African slave women,” writes Amina Wadud, a leading
scholar of Islam who usually wears the Muslim headscarf in public, “I have car-
ried the awareness that my ancestors were not given any choice to determine how
much of their bodies would be exposed at the auction block or in their living
conditions. So, I chose intentionally to cover my body as a means of reflecting my
historical identity, personal dignity, and sexual integrity.>

When Doris Davis, an Orthodox Jewish teacher from Long Island, sought
a divorce, her husband refused to write her a bill of divorcement (Hebrew:
get). Without a get, the Orthodox Jewish community would not recognize her
divorce, and she would not be allowed to remarry within the community. In
2004, she sought the help of the Organization for the Resolution of Agunot,
which staged rallies outside the husband’s home and then posted his photo in
synagogues in Brooklyn, where he lived. This community solidarity succeeded,
and he eventually wrote her the get.*

In the summer of 2008, a group of young white women attended a bachelor-
ette party on the West Coast. They hired a male stripper—blond, muscular,
tattooed, dressed in a tight black swimsuit—and took turns playing with him,
laughing at the raunchy fun. The stripper grabbed one woman by her hair,
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pushing her head down toward his groin. He grabbed another woman, pushed
her down on all fours, and straddled her from behind as she laughed and he
grinned at the camera. One of the women at the party, a devout Catholic who
attends church with her adoring husband every Sunday, captured each moment
of sexual play on her digital camera.’

How do these contemporary situations relate to the history of slavery?
Each of these women’s stories began generations before they were born, when
owning or dominating a human body was not only legal but morally permis-
sible and codified by their religions. Slavery had a profound impact on Jewish,
Christian, and Islamic thinking and laws about bodies, sex, and marriage, as
well as property and ownership. As a result, many slaveholders forced enslaved
persons into sex, compelled individual enslaved women and men to breed
enslaved babies, and forcibly broke up intimate relationships between enslaved
persons—debasing the humans they owned as well as corrupting sex, mar-
riage, families, and themselves. Slavery therefore influenced how enslaved per-
sons thought about their bodies, how they moved and used their bodies, and
which choices were open to them. Enslaved persons, women and girls in par-
ticular, often succumbed to the terror of sexual violence, but they also resisted
attempts at their dehumanization.

Although slavery technically has been outlawed around the world,
its repercussions continue to ripple through modern society, influencing
how women perceive themselves and are treated. The effects are both so
entrenched in our culture and internalized by individuals that many people
often do not see or think about them. With slavery so deeply ensconced in
our history and having been so intimately connected with sex, it would be
surprising if the imagery of slavery had simply disappeared from our con-
sciousness and imagination. Yet this book proposes ways to imagine and
build relationships and communities that are not tainted by the lingering
effects of past slavery.

The three stories of contemporary women above echo those of such women
from the past as Essie Mae Washington-Williams, the daughter of onetime seg-
regationist U.S. Senator Strom Thurmond, who had impregnated her mother,
a fifteen-year-old family servant. (Thurmond went on to become president of
the Baptist Young People’s Union.) Or of Callie House, who led 300,000 ex-
slaves to petition the U.S. government for reparations in the nineteenth and
early twentieth centuries. Or of Sally Hemings, enslaved by Thomas Jefferson,
who entered into a sexual relationship with Hemings when she was thirteen or
fourteen and Jefferson was in his mid-forties. Or of Rosa, a fifteenth-century
Russian slave woman who sued for her freedom in Valencia, in what is now
Spain, on the grounds that her Christian owner, and father of her two children,
had treated her more like a mistress than a slave.® Or of Mariyya the Copt,
given by the Christian military ruler of Alexandria, Egypt, to the Prophet
Muhammad, who took her as a concubine and freed her after she bore him
a child. Or of Monica, mother of early Christian theologian Augustine, who
told her friends that in becoming wives, they had become slaves. Or of Hagar
in Genesis, whom Sarah gave to her husband Abraham in the hope that Hagar
would bear them a child; Abraham cast her out into the wilderness for acting
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uppity to Sarah, but Hagar managed to survive and raise her son Ishmael.
Slavery shaped all of these women’s lives, as well as those of the men and chil-
dren connected to them.

In today’s world, slavery’s legacies for sexuality and marriage are myriad, as
are women’s responses to them. One woman covers her body to shield herself
from the bold gaze of male onlookers, a freedom denied to enslaved women
whose bodies were used for sex without their consent. Another woman strug-
gles with the thin line between slavery and marriage that is enshrined in reli-
gious law: just as only an owner may free an enslaved person, so too may only a
husband free his wife from the marriage bond. Yet other contemporary women
enjoy the freedom to explore their sexuality, which can include domination and
slavery imagery.

Slavery as a legal institution has existed for most of recorded history and
was allowed by Jewish, Christian, and Islamic sacred texts, traditions, and
religious law. The forms of slavery varied considerably but shared the underly-
ing concept of owning a human body. That concept has had a profound impact
on Jewish, Christian, and Islamic thinking about sexuality and about marriage
between women and men. At the same time, these religions have within them
the mercy and compassion necessary to overcome slavery and its long-term
effects.

Legal slavery ended in the United States nearly 150 years ago. For that rea-
son, many people think that slavery and its reverberations are a thing of the
past. Sadly, slavery continues to exist; the International Labour Organization
estimates that 12.3 million people live in conditions of forced labor or vir-
tual slavery.” The goal of ending slavery once and for all is both urgent and
possible.

Legal slavery has been part of the world’s civilizations for so long, and absent
so briefly, that the habit of mind that considers slavery normal continues. But
people are beginning to ask: Under what conditions are our food and manu-
factured goods produced? Do persons from whose labor we benefit live in debt
bondage from which they can never escape? Do our neighbors have domestic
workers whom they do not pay, whose passports they have removed, and whom
they physically abuse? What are the working conditions of sex workers, includ-
ing those in the pornography industry; do their economic circumstances allow
them to consent freely to sex work; are they unionized; what is their medical
condition, and do they have health benefits? The answers to these questions
can help us prevent worker exploitation and forced labor, and the physical and
sexual violence that often accompany them.

The authors in this book propose that facing up to slavery can free people
and society from its taint. These authors optimistically assess the possibili-
ties for creating joyous, healthy expressions of sexuality, starting today. They
argue that communities can eroticize racial and gender equality by creating
a healthy society and beneficial interactions among individuals and groups.®
Men do not have to dominate women. Sexuality does not have to be racially
charged. But that requires taking an earnest look at the persistent effects of
slavery on social values, religious thought, and economic realities. Such is
our task.
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Reading Sacred Texts and Religious Law

Some readers may wonder whether it might not be better to ignore biblical,
Talmudic, and Qur’anic texts about slavery and their connection to marriage
and sexuality. After all, legal slavery has been abolished, rendering texts on
slavery irrelevant. But the interpretation of sacred texts lies at the heart of
Judaism, Christianity, and Islam because many followers of these religions
seek to base their lives on the values expressed in these and other classical
texts.

Slaveholding societies have left their mark not only on the wording of sacred
texts but also on the ways in which religious people interpret them. For most
of history, Jews, Christians, and Muslims read these texts through the lens of
slavery: most religious leaders in the past considered slavery morally accept-
able, and that belief colored their thinking on all aspects of social and personal
interactions. Overcoming the legacy of slavery therefore requires reading scrip-
ture and religious law through the lens of freedom—all texts, not only those
about slavery. This means reading sacred texts with compassion for enslaved
persons and creating religious support for freedom for all persons. It is illogi-
cal, for instance, to separate the biblical texts on slavery from those on mar-
riage, family, and sexuality by arguing that although the slavery passages no
longer apply, the overall texts in which they are embedded should guide con-
temporary life.

A number of this volume’s essays demonstrate how teachings on slavery in
the Jewish and Christian Bibles, the Talmud, the Qur’an, and early Islamic
jurisprudence affected enslaved women differently from enslaved men, and how
toleration of slavery shaped religious teachings about marriage and sexuality.
For example, enslaved women’s sexual vulnerability and ability to give birth
to children had a profound impact on their experience of slavery.” The essays
by David P. Wright, Jennifer A. Glancy, Sheila Briggs, Sylvester A. Johnson,
and Fay Botham show that slavery is deeply embedded within Christian scrip-
ture. Read together, the essays by Wright and by Gail Labovitz show that slave
law and marriage law were interconnected in ancient Israelite (biblical) and
early rabbinic thinking. Kecia Ali shows the need to rethink literal Qur’anic
interpretation, because the Qur’an accepted slavery as an institution and toler-
ated the master’s sexual access to enslaved women, a toleration that has impli-
cations for sexual ethics more generally because it enshrined different moral
standards for women than for men. Mende Nazer’s responses to Qur’anic and
biblical texts, based on her experience as a girl enslaved in Sudan, provide a
moral challenge to all readers of those texts to listen to the voices of enslaved
people when encountering them. Nazer’s experience of slavery as the sundering
of family ties shapes how she reads these texts, and should shape our under-
standing as well.

Yet although slavery and slavery-derived concepts are embedded in these
texts, freedom and compassion are quintessentially biblical, Talmudic, and
Qur’anic values. Generations of Jews and Christians have found hope in God’s
deliverance of the people of Israel from bondage into freedom in the Book of
Exodus. At Passover, Jews remember their escape from slavery in Egypt.'° In
the New Testament, Paul sees life in Christ as giving people new freedom and
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as making them aware of the freedom that the world does not yet enjoy. The
Qur’an encourages Muslims to ransom or set free enslaved persons.!!

These religious claims raise the question of who deserves to be free, a ques-
tion that resonates in public-policy choices in the United States, both histori-
cal and contemporary. The answer is that every human deserves to be free.
But Judaism, Christianity, and Islam did not always find this to be true.
Whereas ancient Israelite (biblical) law closely regulated the enslavement of
fellow Hebrews, it allowed Israelites to enslave foreigners forever. Early rab-
binic (Talmudic) law granted enslaved foreigners some rights. For most of
Christian history, enslaved Christians did not have an advantage over non-
Christians. Islam did not allow the enslavement of fellow Muslims, but it did
allow Muslims to enslave non-Muslims. The founders of the United States saw
no conflict between declaring liberty to be an inalienable right and distin-
guishing in the Constitution between “free Persons,” “Indians,” and “all other
Persons” (enslaved persons, who were each counted as three-fifths of a free
person). In the eighteenth and nineteenth centuries, virtually all Christian sup-
porters of slavery in the United States drew on the Bible to make their case,
and abolitionists did the same. The majority of people in the United States at
this time were Protestant Christians, most of whom shared the Protestant view
that the meaning of the Bible was plain for all to see and that the Bible should
form the basis of public policy.!? The country was riven over whether the Bible
supported slavery or condemned it. This created a theological crisis that still
echoes today, because some Christians still struggle over whether to interpret
the Bible literally and whether it should play a role in public policy.!3

In the nineteenth century, a Southern woman named Ella Gertrude Clanton
Thomas so firmly believed that the Bible should shape public policy that the
abolition of slavery in the United States shook her Christian faith in the Bible,
as illustrated by a journal entry from October 8, 1865:

We owned more than 90 Negroes with a prospect of inheriting many more from
Pa’s estate—By the surrender of the Southern army slavery became a thing of
the past...I did not know until then how intimately my faith in revelations and
my faith in the institution of slavery had been woven together—true I had seen
the evil of the latter but if the Bible was right then slavery must be—Slavery was
done away with and my faith in God’s Holy Book was terribly shaken. For a
time I doubted God...When I opened the Bible the numerous allusions to slavery
mocked me. Our cause was lost. Good men had had faith in that cause.'*

Thomas felt that biblical values had been defeated. For her, the Bible set forth
divinely ordained social institutions. If one institution was gone, what could
she trust?

Thomas was not entirely wrong. In her Bible, she would have read that
Israelites were not to treat their own people as slaves but that they may treat
foreigners as slaves: “And ye shall take them as an inheritance for your children
after you, to inherit them for a possession; they shall be your bondmen for ever:
but over your brethren the children of Israel, ye shall not rule one over another
with rigour.”'® And she would have learned that the New Testament teaches:
“Servants, obey in all things your masters according to the flesh; not with eye-
service, as menpleasers; but in singleness of heart, fearing God.”'®
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If Protestants looked to the Bible for guidance, Roman Catholics also looked
to the bishops and to the pope. In 1866, the Vatican stated:

Slavery itself, considered as such in its essential nature, is not at all contrary to
the natural and divine law, and there can be several just titles of slavery...It is not
contrary to the natural and divine law for a slave to be sold, bought, exchanged,
or given.”

These Christians who believed in the justice of slavery were basing their belief
upon centuries of religious thought. As Johnson argues, one can make a strong
biblical case for slavery. The laws of ancient Israel allowed slavery, Abraham was
a slaveholder, Jesus never prohibited slavery, and the New Testament commands
enslaved persons to obey their owners in all things. But one can also mount
a biblical case against slavery. African American abolitionist David Ruggles,
Johnson writes, defined slavery in the United States as adulterous, pointing to
the increase in mixed-race children born to enslaved women, to the fact that
enslaved persons were not legally allowed to marry, and to the silence of slave-
holders’ wives in the face of their husbands’ adultery. Ruggles unmasked slav-
ery’s contradiction of the Christian values of chastity, marriage, and family.'$

Jewish leaders and the American Jewish community were also drawn into
the debates over slavery. In 1861, Rabbi Morris Raphall delivered a sermon in
the B’nai Jeshurun Synagogue of New York, expressing surprise that anyone
should doubt Scripture’s support for slavery.!” Raphall cited biblical laws on
slavery from Exodus, Leviticus, and Deuteronomy to demonstrate the legiti-
macy of slavery. He also found justification for enslaving the “fetish-serving
benighted African” in Genesis 9:25, where Noah cursed Ham’s son Canaan,
stating that Canaan should be the “meanest of slaves” to his brothers.2°

In contrast, Rabbi David Einhorn of Baltimore argued that the Bible toler-
ates but does not promote slavery, just as it tolerates polygamy, which the mem-
bers of his congregation would certainly oppose. In 1861, in the slaveholding
state of Maryland, Einhorn, sharply criticizing Raphall, appealed to Jews to
reject slavery:

Such are the Jews! Where they are oppressed, they boast of the humanity of
their religion; but where they are free, their Rabbis declare slavery to have been
sanctioned by God, even mentioning the holy act of the Revelation on Sinai in
defense of it.?!

These debates show that everyone was reading their sacred texts and religious
laws through the lens of their own experiences with slaveholding and the lens
of their own vision of justice. Although some Christians and Jews insist that the
meaning of the Bible is plain for all to see, its meaning has been contested since
it came into existence, and the Bible contains differing policies on slavery.
The rise of modern racism created yet another lens through which to read
the Bible’s teachings on slavery. Unlike in ancient slavery, which was not based
on race, modern racist theories undergirded the trans-Atlantic slave trade.
These racist theories supported not only the enslavement of Africans but also
racial apartheid in Africa and segregation in the United States, including laws
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prohibiting interracial marriage (known as anti-miscegenation statutes). Just
as slavery supporters and antislavery advocates appealed to the Bible, judges in
the United States from the nineteenth through the twentieth centuries justified
bans on interracial marriage with religious and biblical arguments; and pub-
lic officials, including former President Harry S. Truman, viewed interracial
marriage as contrary to biblical teaching.?> Botham explains that opponents
of interracial marriage developed a theology of separate races that drew upon
the story in Genesis 10-11 of the dispersion of the sons of Noah throughout the
world. They claimed that the biblical account represented God’s plan for the
races to live separately from one another and not to intermarry.

Johnson and Botham, troubled by past Christian appeals to the Bible in
support for slavery and by laws against interracial marriage, draw parallels to
contemporary debates over sexual orientation.?? They argue that earlier gen-
erations’ use of the Bible to support policies that most Americans now consider
wrong warns us about the dangers of basing public policy on the Bible.

Whereas Johnson and Botham examine modern uses of the Bible, Wright
and Glancy examine biblical texts within the context of the eras in which they
were written. Wright analyzes the ancient Israelite statutes on slavery within
the context of ancient Near Eastern law, arguing that the biblical writers were
responding to the Babylonian Laws of Hammurabi and the laws of other neigh-
bors of ancient Israel. Like other scholars, he traces changes over time in these
laws on slavery, arguing that slave law developed in three stages. Wright shows
that the Laws of Hammurabi were more lenient toward persons in debt bond-
age than the earliest version of Israelite slave law, the Book of Exodus. He also
demonstrates that the ancient Israelite lawgivers tried to improve the situa-
tion of enslaved persons by making changes in the laws. But each attempt to
resolve one ethical problem created another. For example, whereas in the first
set of laws, in Exodus, slaveholders were to release enslaved male Israelites
after six years; and in Deuteronomy, slaveholders were to release enslaved male
and female Israelites after six years; in the last-written set of laws, Leviticus,
owners were to treat fellow Israelites as hired laborers rather than slaves—but
owners could force their indebted fellow Israelites to work for them for up to
forty-nine years.>* Writing both as an historian and as an ethical critic, Wright
proposes that the Bible can help thoughtful people today if they consider the
questions it raises rather than the answers it gives.

Nineteenth-century slavery supporters stressed that Jesus and his apostles,
who saw slavery all around them, did not call for its abolition. Glancy finds
that she has to agree. Although Jesus did challenge social hierarchies, he did
not call upon his followers to refrain from slaveholding. And despite Paul’s
preaching a message of freedom, he did not speak out against the sexual use of
enslaved women, even though that reality was known throughout the Roman
world. Briggs points out that when Paul condemned prostitution, he focused on
how going to a prostitute dishonored the male body, not on how prostitution
exploited the female body, even though many prostitutes in the Roman world
were enslaved and were therefore left without choice.?

Jews in the rabbinic tradition, which includes most religious Jews today,
do not interpret the Bible separately from ancient and medieval rabbinic com-
mentary on it. Unlike Protestants, rabbinic Jews do not believe that one should
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go back to the Bible alone, ignoring later commentary. Although reading the
Bible in conjunction with rabbinic commentary brings in a certain elasticity
missing from Protestant literalist interpretation, Labovitz shows that rabbinic
thinking about slavery and gender has its own problems. For example, one
ancient rabbinic commentary interpreted the term “soul” in the biblical phrase
“who purchases a soul” to include both a wife and a slave.?® Labovitz argues
that Jews need to rethink the rabbinic metaphor of “acquisition” of a woman
in marriage and to find ways of thinking about marriage that do not involve
the ownership of property.

Many verses in the Qur’an refer to unfree persons. Although the Qur’an
encourages believers to seek freedom, it also allows male slaveholders sexual
access to “what their right hands possess,” that is, to their enslaved women.?”
Ali argues that verses containing broad principles of justice should take prece-
dence over verses bound by the specific historical circumstances of the time,
such as slavery. Ali thus presents a way to live and honor the precepts of the
faith without perpetuating injustices grounded in historical behavior that we
now consider abhorrent.

The Legacies of Slavery for Women and Girls

Religious Understandings of Marriage between Women and Men

Slavery as a legal category has had a powerful impact on religious marriage
law and continues to influence ideas about relationships between husbands
and wives. Ancient Israel and other cultures of the Ancient Near East, the
Roman world that shaped early Christian and early rabbinic understandings
of marriage, and the Arab society in which early Muslim communities devel-
oped Islamic marriage law were all slaveholding societies. These societies were
hierarchical, granting the male head of the family power over his household;
these men, if not slaveholders, probably aspired to be such. Although Jewish,
Christian, and Muslim religious leaders have always recognized the difference
between slavery and marriage between men and women, they have sometimes
applied concepts from slavery to marriage.

The example of Monica, mother of fourth- and fifth-century church father
Augustine, illustrates how deeply interconnected slavery and marriage were.
As Briggs writes, Monica reminded her friends not to resist their husbands,
even when their husbands beat them so severely that their faces were disfig-
ured, because their marriage contract rendered them slaves. The long Christian
toleration of wife beating and spousal rape is part of this history, as is the
double standard regarding fidelity, which punishes a wife’s extramarital sex
more harshly than a husband’s, or even dismisses a husband’s sexual affairs.?®
Christian leaders (nearly all male) knew that Roman law (made by men) did
not prohibit male slaveholders from having sex with their slave girls or women,
and that some did so. Even though Christian leaders considered sex with one’s
slave girl or woman to be fornication (if the man were unmarried) or adultery
(if he were married), they did not make prevention or church punishment (such
as temporary or permanent excommunication) a moral priority. Slavery and
chastity have thus coexisted uneasily within Christian history.?’ By promoting
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chastity while tolerating slavery, Christian leaders created an impossible situ-
ation for both free wives and enslaved girls and women. Free wives suffered
their husbands’ infidelities with enslaved women, while enslaved women were
vulnerable both to male sexual advances and wives’ jealous anger.3°

The interweaving of slavery and marriage, far from being incidental to
Christian thought, reaches back into the New Testament, which commands
wives to obey their husbands, children their parents, and slaves their masters.?!
These texts highlight the tension inherent in slavery. Enslaved wives may not
have been able to obey their enslaved husbands if the master or mistress gave
a contradictory command. Enslaved children may not have been able to obey
their parents, if the slaveholder even allowed the children to live with their par-
ents. And enslaved Christian women, told to obey their masters in everything,
faced the dilemma of how to deal with a master who sought sexual relations
with them. Enslaved women and men did not have the same freedom as did
free women and men to pursue the Christian virtue of avoiding fornication.
I highlight these tensions within the New Testament not to condone wifely
obedience, children’s obedience in all things, or problematic understandings of
sexual transgression, but rather to illustrate how slavery can strike at the heart
of the institution of the family and render enslaved persons sexually vulnerable
even when they defiantly resist and seek to preserve family bonds not recog-
nized by law and express their sexuality as they see morally fit.

Although church leaders no longer officially teach that slaves should obey
their masters, the New Testament texts commanding wives to obey their hus-
bands are often read at Christian wedding ceremonies. In this way, the structure
of the slaveholding household continues to affect people’s lives. And Christian
children whose parents sexually or physically abuse them still have inadequate
support to resist the command to “obey [their] parents in everything.”3? The
New Testament also commands husbands to love their wives and never to treat
them harshly, fathers not to provoke their children, and masters and mistresses
to treat their slaves justly and fairly.?3 But for most of history, Christian leaders
did not see corporal punishment of wives, children, and enslaved persons as
contrary to these commands.

Ancient rabbis, who also lived in slaveholding societies, developed the con-
cepts of Jewish marriage law that remain foundational for many Jews today.
Labovitz shows how these rabbis drew parallels between the acquisition of
a free wife and the acquisition of an enslaved person. Metaphorically, they
classified wives as ownable and marriage as the purchase of property. The
Hebrew word for husband is ba‘al, which one can also translate as “master”
or “owner.” The early rabbis also derived legal practices concerning betrothal
and marriage from a father’s biblical right to sell his daughter into slavery.3*
Labovitz argues that the rabbinic concept of marriage as a man’s acquisition
of a wife underlies the rabbinic teaching that a man may divorce his wife, but
a woman may not divorce her husband. This inequality in divorce remains a
problem for Orthodox Jewish women today.

Ali demonstrates that the early Islamic jurists similarly thought of marriage
between a man and a woman as ownership. They employed the category of
“dominion over” (Arabic: milk) for both slavery and marriage, and they drew
analogies between divorcing a wife and freeing an enslaved laborer. Further, the
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Qur’an and classical Islamic jurisprudence draw an explicit parallel between a
man’s wife and his slave woman: a man is permitted to have sex with both. The
concept of marriage as a man’s dominion over a woman presents challenges for
contemporary Muslims seeking to create religious marriages based on gender
equality.

Slavery’s Corruption of Sexuality

Slavery as an economic institution is not separate from marriage, sexuality,
family, and childbirth. Centuries of accepting slavery as normal have left their
mark on how the descendants of slaveholding societies think about moral
issues. The concept of owning another human being’s body led to the right
of sexual access to that body. As the authors of this volume document, from
the time of the ancient Israelites through to the spread of slavery in the New
World, slavery included masters having sex with enslaved women and girls;
jealous mistresses taking out their rage on enslaved persons who were unable
to defend themselves against either master or mistress; and owners increasing
their wealth by making sure that their enslaved laborers had as many children
as possible. To be sure, slavery differed from culture to culture and by legal
system. Slavery in the United States (and the Americas as a whole) was much
harsher than in many other times and places.

The historical depth and cross-cultural sweep of this volume demonstrate
that slaveholders’ control of the sexual and reproductive functions of enslaved
girls and women was central to the institution of slavery.3’ This feature of
slavery is at least as old as ancient Israel. Wright argues that Exodus allows a
father to sell his daughter into slavery in part because Israelite lawgivers saw
female sexuality as inherently the property of a man, whether the father, the
husband, or the slaveholder. The New Testament, which commands slaves to
obey their owners in all things, never explicitly prohibits the sexual use of
enslaved persons. Glancy raises a troubling question. Jesus taught his disciples
not to imitate the hierarchies that they saw around them, not to be a lord or
a tyrant, but instead to become a “slave to all.”3¢ Although appreciating the
radical character of this teaching, Glancy asks what it might have meant for
women whose enslavement included sexual exploitation.

Chastity and slavery have rarely coexisted. Male slaveholders—Jewish,
Christian, and Muslim—considered sexual access to their enslaved women to
be their right. As Glancy shows, Ambrose, an early Christian theologian and
bishop, assumed that Christian men would continue to have sex with their
enslaved women even though he preached against it. Ambrose was not princi-
pally concerned with the welfare of the enslaved women. On the contrary, he
warned Christian husbands that if they entered into relationships with their
enslaved women, these females, like Hagar in Genesis, would get uppity, and
their wives would get angry. Ambrose warned Christian men that if they had
sex with their enslaved women they should ensure that these women still sub-
mitted to their mistresses.?” Other early Christian theologians also warned
men against sex with their enslaved women, and canon law (early Christian
religious law) did not penalize Christian men who had done s0.3® Similarly,
the early rabbis, who also lived in a world in which slavery included sexual
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contact between owners and enslaved girls and women, did not explicitly
prohibit it.

As Ali shows, the Qur’an and the early Islamic jurists explicitly allowed
male slaveholders sexual access to their slave girls and women. In contrast to
the Jewish and Christian leaders who preceded and were contemporaneous
with them, the early Islamic jurists gave some rights to enslaved women who
bore children fathered by their owner, if the owner acknowledged paternity.
The children were born free, the owner was not allowed to sell the mother, and
the mother was to be freed upon the owner’s death.

Slavery in the United States differed markedly from other systems of slavery
in that enslaved women had virtually no hope that they or the children they
bore their masters might benefit from the connection to the master.?® This
harshness affected both the slaveholders and the enslaved. Given what we
know about Jefferson’s sexual relationship with Hemings, his words in Notes
on the State of Virginia strike a poignant note: “The whole commerce between
master and slave is a perpetual exercise of the most boisterous passions... The
man must be a prodigy who can retain his morals and manners undepraved by
such circumstances.”*°

Far from being unique, Jefferson’s sexual contact with his enslaved girl rep-
resents the logic of slavery documented throughout this volume. Their sexual
contact began when Jefferson was in his mid-forties and Hemings was thirteen
or fourteen and living in Jefferson’s Paris home as a maid. At the same time,
Jefferson sought to live a moral life and to inspire the people of the United
States to do so as well. Jefferson found a moral guide in Jesus of Nazareth and
set out to extract from the New Testament those sayings and actions of Jesus
that he deemed historically authentic. Among these, Jefferson included this
passage from the Gospel of Matthew 5:27-28:

Ye have heard that it was said by them of old time, Thou shalt not commit
adultery:

But I say unto you, That whosoever looketh on a woman to lust after her hath
committed adultery with her already in his heart.*!

Jefferson’s relationship with Hemings was not technically adultery because he
was a widower and she was unmarried, but Jesus was not using “adultery” in
a technical sense. Jefferson chose to include this expansive understanding of
adultery in his collection of key precepts even though chastity and slavery did
not coexist in his own home. Jefferson did not free Hemings, and it would have
been impossible for him to marry her even had he wished to do so.

The problem of not being able to live up to one’s morals runs deep in the
history of slavery in the United States. Responding to romantic notions about
the sexual relationship between Jefferson and Hemings, Mia Bay argues that
asking whether Hemings consented to the relationship and whether she loved
Jefferson are the wrong questions. Jefferson literally owned the bodies and
the fecundity of his enslaved women. He wrote, “I consider a woman who
brings in a child every two years more profitable than the best man on the
farm,” because the enslaved babies she produced were “capital.”*> Hemings,
like other enslaved women, did not have any legal right to refuse to have sex
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with Jefferson. Jefferson, like other slaveholders of his time, could not have
been prosecuted in the United States for raping Hemings.*?

Catherine Clinton puts the relationship between Jefferson and Hemings in
a broad historical context by narrating three hundred years of the history of
European American men’s sexual contact with enslaved and free (but subor-
dinate) Black women. In doing so, Clinton highlights the hypocrisy of slavery,
exposing “the contradictions within racial separatism and the American ideals
of sexual purity and Christian virtue.”*

Just as slavery affects sexuality, it also shapes the body of the enslaved person
on a daily basis. As Glancy describes of the Roman Empire and Nazer confirms
from her own experience, enslaved persons learn—without being told—how
to hold and move their bodies: head and gaze lowered, hunched over, always
aware that a beating may come.* Always, slaves were under observation and
subject to punishment.*® Beginning with the Book of Exodus, religious texts
have allowed owners to beat their enslaved laborers; Exodus says that only a
beating that causes death within one or two days is too much.*” In the New
Testament, the First Epistle of Peter states that enslaved persons who endure
unjust beatings “have God’s approval.” This statement takes for granted that
there are just beatings.*’

Racial-Sexual Stereotypes: Blaming the Victim

Because of the U.S. history of slavery, assumptions about the sexuality of
African American women in the United States differ from those made about
European American women.* Dorothy Roberts analyzes the paradox between
the media’s display of scantily clad Black women in hypersexual poses and
the deafening silence about Black women’s sexual desires. Roberts, Emilie M.
Townes, and Dwight N. Hopkins demonstrate how racial stereotypes rooted
in the beliefs of the slavery era pervade U.S. culture. These include the asexual
Black Mammy who cares for white children but not for her own; the hypersex-
ual, irresponsible Jezebel who tempts white men to sin; the Welfare Queen who
cheats the taxpayers; and the domineering Black Matriarch who is to blame for
her children’s failures. The sexual stereotype of enslaved women as licentious
extends far back into history; modern racism extended it to all Black women
and also used the myth of Black hypersexuality as a reason to enslave Black
people. Johnson and Roberts review, for example, the nineteenth-century slav-
ery advocate Josiah Priest’s depiction of Black sexual depravity and promiscu-
ity as grounds for enslavement.

Two stories illustrate how slaveholders have blamed the enslaved victims for
their sexual exploitation. The nineteenth-century U.S. slave narrative written
pseudonymously by Harriet A. Jacobs describes how her owner, “Dr. Flint,”
who had recently become a church member, told her to obey him by having
sex with her. The fifteen-year-old “Linda” sensed Mrs. Flint’s jealousy, even
though “I had hitherto succeeded in eluding my master, though a razor was
often held to my throat to force me to change this line of policy.”>° Dr. Flint,
already the father of eleven slaves, threatened to sell her or to beat her if she did
not give in, and said, “I would cherish you. I would make a lady of you. Now
go, and think of all that I have promised you.”!
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Centuries earlier, around the second century CE, the popular Acts of Andrew
recounted the legend of Maximilla, a Christian woman who tried to lead a
celibate life, much to the chagrin of her pagan husband, Aigeates.’? To avoid
sex with her husband, Maximilla devised the remarkably successful plan of
selecting her beautiful and “by nature extremely undisciplined” slave woman
to act as her surrogate.’3 The slave woman’s character and euphemistic name
“Euklia” (Greek for “of good reputation”) seem to have predestined her for the
task. Not being pure (because she was enslaved and thus by definition impure),
she could not be corrupted. The whole plan went horribly wrong when Euklia,
like Hagar in Genesis, took pride in sleeping with the master and even told
others. In response, her master mutilated her body and cast her out into the
street until she should die and the dogs consume her corpse. But the Acts of
Andrew describes Maximilla as the “blessed one,” not criticizing her with a
single word.

The logic of slavery is to blame the enslaved for their plight. As Briggs writes,
this connection of slavery, impurity, and criminality was also evident in the
entertainments put on for the masses in Roman amphitheaters. The elaborate
shows included nude, enslaved prostitutes and public execution of criminals.’*

Resilience and Resistance

Throughout history, enslaved women and girls, men and boys, have resisted
the role of victim. Beginning with Genesis, in which Hagar fled her mistress
Sarah’s harsh treatment, fleeing slavery is an age-old form of resistance.’® Flight
from cruelty testifies to enslaved persons’ rejection of their treatment as lesser
beings or as property and challenges anyone today who believes that slavery
may have been morally tolerable in the past. If slavery were morally acceptable
to enslaved people, why do the most ancient of historical sources document
their attempts to flee their owners?3®

In some circumstances, enslaved women were able to take legal steps to chal-
lenge their position. Of the ninety-four lawsuits demanding freedom that were
filed between 1425 and 1520 in Valencia, in what is now Spain, thirty-three
were filed by enslaved women who claimed that their masters had fathered
their children or that their own fathers were free men, and thus they were
due their freedom under the law. They characterized themselves as virtuous or
as devoted concubines to their masters. Of these thirty-three women, Debra
Blumenthal writes, fifteen won.’”

Enslaved women in the United States had no such right. Antebellum inheri-
tance cases illustrate how little enslaved women in the United States could hope
to gain from a liaison with the master. In Louisiana, some masters freed their
enslaved sexual partners in their wills. But heirs frequently contested these
manumissions because under state law, a man was not allowed to bequeath
more than ten percent of his estate to a concubine. If the value of the concubine
herself exceeded ten percent of her master’s estate, she remained enslaved.*® In
the “sexual economy” of slavery in the United States, judges had to walk a fine
line between recognizing men’s right to control and dispose of their property as
they wished, and preserving the racial hierarchy that kept wealth in the hands
of whites while keeping many African Americans enslaved.
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In spite of their precarious position, enslaved girls and women sometimes
initiated sexual relationships with their masters or other free men.®® Sexual
attractiveness and the ability to bear the master or his son a child could be an
enslaved woman’s best hope for a better life and could even entitle her to legal
rights. In the Roman Empire, including among early Christians, most unmar-
ried men could free an enslaved woman and then legally marry her. Similarly,
a woman enslaved to a Muslim man who acknowledged paternity of her chil-
dren gave birth to free children, could not be sold, and would be free upon
the master’s death. Contrast Hemings’s situation as Jefferson’s slave with that
of Caenis, formerly enslaved concubine of first-century cE Roman Emperor
Vespasian: “Even after he became emperor he treated her almost as a lawful
wife.”6!

Public Policy and Law

When the Civil War ended in 18635, the majority of religious people in both
the North and the South who found biblical support for slavery did not turn
to the Book of Deuteronomy, which commanded slaveholders to give freed
slaves what they needed to start a new life.®> They turned back to what they
knew: slavery as a God-given right. De facto slavery persisted, particularly
in the Southern states. A number of African American men were arrested on
trumped-up charges such as loitering and forced into industrial slavery.®® The
Ku Klux Klan, a Protestant Christian terrorist organization, employed all
means of violence against formerly enslaved people and their descendants.®*
The Klan’s reign of terror included sexual violence against women and men,
practiced with impunity.®

Several of this volume’s authors suggest that the U.S. criminal justice sys-
tem still reflects the attitudes of the slavery era. This will seem implausible
to some readers, especially decades after the Civil Rights Movement. In fact,
the conceptual linkage between slavery and imprisonment in the United States
dates to at least the Thirteenth Amendment to the Constitution, which abol-
ished slavery in 1865: “Neither slavery nor involuntary servitude, except as a
punishment for crime whereof the party shall have been duly convicted, shall
exist within the United States, or any place subject to their jurisdiction.” But
the problem of how U.S. society treats African Americans (and others) who
break the law actually lies deeper, in the assumption that only the virtuous
deserve freedom or citizenship. Nineteenth-century abolitionists understood
this assumption, promoting narratives of formerly enslaved women and men
who strove to attain Christian virtue.%°

Every society needs a criminal justice system to hold perpetrators account-
able for their behavior. That justice system, if it is to retain its authority and
effectiveness, must carefully determine guilt and innocence, and it must treat
convicted persons according to the highest moral standards. A moral society is
one that treats all its members—even the weakest, most vulnerable, and most
damaged—with equal respect for their rights as human beings. But as Ellen
Barry documents, African Americans are incarcerated in numbers highly dis-
proportionate to their percentage of the population, which means that prison
policies disproportionately affect them.®” Certain prison practices echo the
treatment of women enslaved in the United States, including shackling while
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women are giving birth (a practice that in its brutality goes even beyond the
treatment of most enslaved women in the United States), the removal of new-
borns from their mothers, and using men to guard female prisoners.®®

The attitudes of the slavery era also continue to shadow the U.S. justice
system’s treatment of women who have been sexually assaulted. In the time
of slavery, European Americans portrayed Black women as hypersexual, and
enslaved women had no legal right to protection from rape.®® After the Civil
War, the Ku Klux Klan used sexual violence against African Americans with
impunity. Today, Black women are less likely to report a rape, prosecutors are
less willing to file charges, and juries are less prone to convict than if the rape
complainant were white.””

What Has Changed and Why?

Changing the Stories We Tell

People in the United States are beginning to recognize the ways in which the
stories they tell about themselves and each other reinforce the damage done
by slavery. They are also starting to realize that it is possible to change those
stories to reflect the society that they wish to create. In this volume, Frances
Smith Foster analyzes how stories about slavery can keep women whose ances-
tors were (or could have been) enslaved separated from those whose ancestors
were (or could have been) slaveholders.”! The difficulty of sustaining inter-
racial friendships between women hinders the struggle for racial and sexual
equality, making it more difficult to promote the goals of feminist sexual eth-
ics: sexual relationships based on meaningful consent (that is, consent with-
out any form of pressure, whether economic, familial, social, or political) and
the mutual respect and pleasure of each partner. Foster uses Sherley Anne
Williams’s Dessa Rose to illustrate how differing stories about slavery keep
women apart. In the novel, Ruth, a white woman, remembers the love of her
“Mammy,” the Black woman who cared for her as a child. Dessa asks what
“Mammy’s” real name was, and Ruth replies sharply that “Mammy” was her
name. But Dessa says that “Mammy” had a name of her own and children of
her own. Foster argues that we can change our stories, because it has been done
before. Nineteenth-century progressive African American women claimed the
title “Mrs.” (whether or not they were married) to counter the prevailing view
that they lacked sexual virtue and family ties. Foster challenges the reader to
create new stories that will unite rather than divide. This includes recognizing
that many enslaved women were not raped, not all African Americans are the
descendants of slaves, and many enslaved women resisted victimhood.”?

Florence Ladd creates a new story in her poetic meditation on Winslow
Homer’s painting A Visit from the Old Mistress.”® In point/counterpoint, she
gives voice to the differing narratives of the previously enslaved family and the
former mistress who visits their cabin. Ladd lays bare the chasm between the
two sides, inviting the reader to a greater understanding of the costs of slavery
to both enslaved and enslaver.

Nancy Rawles creates a new story in her prayer for her daughter, that
her child not be afraid; that she understand her ancestral history, but never
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experience its humiliations; that she know the power of love over hate; and that
she gain strength from her mother’s love.”

Religious Communities and Governments Face Up to
Past Support for Slavery

In 1975, John Francis Maxwell, a Roman Catholic priest, introduced his col-
lection of Catholic historical sources on slavery by arguing that it was not
good enough to sweep evidence of the church’s complicity under the rug. He
proclaimed that an error of such gravity requires official correction, investi-
gation of its causes, and attempts to ensure that it does not happen again.”
This eminently reasonable proposal matches what we expect from govern-
ment, business, and nonprofit organizations, but we rarely expect religious
institutions to correct their mistakes.”® Yet the church was complicit in slav-
ery. Popes were slaveholders; canon law excommunicated those who per-
suaded an enslaved person to flee from their master; in the fifteenth century,
the Vatican granted official approval to Portugal and Spain to engage in the
slave trade in West Africa “to invade, conquer, crush, pacify, and subjugate
any whomsoever Saracens, and pagans, and other enemies of Christ...and
to reduce their persons to perpetual slavery”;” and the Vatican supported
slavery as late as 1866.78

This book aims to do precisely what that brave priest called for thirty-five
years ago. The authors examine why Roman Catholicism and other branches
of Christianity, Judaism, and Islam accepted slavery for so many centuries,
and they consider how slavery shaped gender and sexual ethics in these three
religious traditions. They also consider how Jews, Christians, and Muslims can
draw upon the compassionate values of their traditions to overcome the linger-
ing effects of slavery.

The Book of Leviticus prefaces its slave law with instructions on how to
prevent slavery: “If any of your kin fall into difficulty and become dependent
upon you, you shall support them; they shall live with you as though resident
aliens.” Leviticus also reminds the Israelites of their own past enslavement.””
As in the time of Leviticus, society can create public policies that support the
millions of persons worldwide at risk of enslavement.

In this volume, Christian ethicist Townes proposes a way to think about
public policy that is free of the racial-sexual stereotypes developed during
and after the U.S. system of slavery. She describes how the lingering percep-
tion of African American families as depraved has shaped contemporary wel-
fare policy. She suggests that the stereotypes of the Welfare Queen and the
Black Matriarch, for example, led lawmakers to focus on preventing teenage
pregnancy rather than on resolving the deeper structural problems of bad
schools and the lack of affordable day-care centers.®® Townes argues that the
Protestant work ethic, combined with the focus on the individual in isolation
from the community, has contributed to the injustice of social policy in the
United States. But Christian values can also help to create a more just society.
Townes implies that sexual morality never exists in a vacuum—that people
make sexual decisions within the context of their educational opportunities,
their ability to engage in meaningful work, and their access to health care. She



Introduction |7

calls upon individuals to care for one another, rather than first and foremost
for themselves. For Christians, their life’s meaning lies in their relationship to
God and to others in the world, and not just in their job.

Creating a sexual ethics untainted by slaveholding values requires first gain-
ing a clear understanding of the religious belief that owning another person’s
body is morally permissible and then developing sexual ethics based on the
premise that all human beings deserve freedom. By “sexual ethics,” the authors
of this volume mean far more than individual decisions about whether to have
sex, when, or with whom. These authors are thinking about the whole person
within the context of the social units to which they belong: a family (however
configured), a circle of friends, a support group, a workplace, a school, a reli-
gious or spiritual community, a city, an ethnic group, a nation, a transnational
community. Sexual ethics includes a society’s assumptions about the sexuality
of an ethnic group; the ways in which young people’s access to health care,
safe neighborhoods, and a good education affect their sexual experiences and
choices; how a criminal justice system treats an incarcerated woman while
she takes a shower or gives birth; whether religious marriage grants equal
rights and responsibilities to each party; whether religious and civil marriage
are restricted to one man and one woman or include same-gender marriage;
whether prosecutors and juries respond to all rape complaints based on the
merits of the case rather than on biased assumptions; and how families and
communities respond to sexual abuse within a family.

This book’s authors are full of hope because numerous Jews, Christians,
and Muslims already are reading their sacred scriptures and religious law
through the lens of freedom, and because most people today, and the laws of
all nations, reject slavery. Why did this seismic shift happen? Perhaps, in line
with the essays of Hopkins, Townes, and Nazer, religious people chose the
most compassionate aspects of their tradition, those that stress human equality
and caring for one another. Nazer cites the Islamic principle that all human
beings are equal, “like the teeth of a comb.”8! Or perhaps, as Briggs suggests,
religious people have adopted the human rights values that became the basis
of secular society, that is, Enlightenment values. There is a fruitful tension
between Briggs and Townes on this point. Whereas Townes argues against the
individualism that grows out of the Enlightenment value of personal respon-
sibility as opposed to dependency, Briggs links the abolition of slavery to a
secular Enlightenment discourse of human rights and human equality and to
a secular belief that humans can improve their condition on earth. Townes
stresses the problems with the Enlightenment value of individualism, but
Briggs sees the Enlightenment’s focus on human rights as a resource for reli-
gious communities.’?

We are witnessing unprecedented progress in facing up to the history of
slavery. The Church of England has apologized for having sustained and
benefited from slavery in the Caribbean in the eighteenth century. Archbishop
of Canterbury Rowan Williams explained, “The Body of Christ is not just a
body that exists at any one time; it exists across history and we therefore share
the shame and the sinfulness of our predecessors, and part of what we can do,
with them and for them in the Body of Christ, is prayerful acknowledgement of
the failure that is part of us, not just of some distant ‘them.’ %3
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In the United States, both the House of Representatives and the Senate have
apologized for slavery and for subsequent discriminatory laws.®* Congressman
John Conyers, Jr., Democrat of Michigan, has introduced House Resolution
40, the Commission to Study Reparation Proposals for African-Americans
Act.® Supporters include religious and civic organizations.®® Some other reli-
gious denominations and groups have apologized for slavery but made no move
toward reparations.?”

Biblical slave law calls for owners to supply their freedpersons with some
of the wealth that they helped to create: “Thou shalt furnish him liberally out
of thy flock, and out of thy floor, and out of thy winepress; out of that where-
with the LORD thy God hath blessed thee shalt thou give unto him.”88 In this
volume, Hopkins argues the case for reparations for slavery on the basis of
the theology of enslaved women. Formerly enslaved African Americans fought
hard for reparations, beginning in the nineteenth century.®’ For example, Maria
Stewart wrote in her 1834 autobiography, “We will tell you, that it is our gold
that clothes you in fine linen and purple, and causes you to fare sumptuously
every day; and it is the blood of our fathers, and the tears of our brethren that
have enriched your soils. AND WE CLAIM OUR RIGHTS.”?° Hopkins bases
his argument for reparations today on the long-term and deeply entrenched
disparities in wealth between African Americans and European Americans.”!
None of this is to deny African complicity in the slave trade, which, however,
does not diminish European and European American responsibility.”? In con-
trast, in opposing reparations, Nazer argues that they mean placing a mon-
etary value on human life, a choice that she finds repugnant.”

Readers of this book may find many and diverse ways to address the long-
term economic effects of slavery. Some may support governmental repara-
tions to direct descendants of enslaved persons, or scholarships or health
care targeting affected communities. Others may work toward the public dis-
closure of past relationships to slavery, such as the statutes enacted by some
cities and states, which may expose past corporate relationships to slavery.”
For example, in 2005 J. P. Morgan Chase Bank apologized for its predeces-
sor bank in Louisiana’s ownership of slaves and acceptance of slaves as col-
lateral, and it established a $5 million scholarship fund for Black students in
Louisiana.”

Some readers will reject the idea of reparations, instead working for racial
and ethnic equality through other means. I hope that all readers of this volume
will see that moving beyond slavery urgently requires action of some type.

This Volume Builds on the Path-Breaking Research of Others

Over the last three decades, historians, theologians, creative writers, legal his-
torians, and literary scholars have created a renaissance in the study of enslaved
girls and women and of female slaveholders. Angela Y. Davis was one of the
first to examine the situation of enslaved women in the United States, calling
upon historians to write their complete history.”® Deborah Gray White’s Ar’n’t
I a Womané Female Slaves in the Plantation South was the first such major
study.”” Numerous scholars have established the field, examining enslaved
girls’ and women’s labor, sexual vulnerability, resistance, religious beliefs and
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practices, and literary activity, and they have created a theoretical framework
for a world untainted by slaveholding values.®® Without their work, this vol-
ume would not be possible.

We Can All Take Actions, Large and Small,
to Move Beyond the Legacies of Slavery

® We must directly face the history of slavery.

® We must work for change on all levels: within ourselves, in our religious
communities, and in civic and governmental institutions.

® We must create conditions in which sexual intimacies will be based on the
meaningful consent (that is, consent without any form of pressure, whether
economic, familial, social, or political) and the mutual respect and pleasure of
each partner.

Following are some possible projects.

Jewish, Christian, and Muslim Examinations of their Religion’s Past
Involvement in Slavery, as Well as of the Religious Values
Leading These Communities to Renounce Slavery

® Individual congregations can investigate their past relationship to slavery. If a
church, synagogue, or mosque were built with the labor of enslaved persons, a
congregation could erect a plaque to memorialize those laborers.

® Jews, Christians, and Muslims can look closely at the question of how slavery
shaped religious thought and law about sexuality and marriage.

® Jews, Christians, and Muslims can read their sacred texts and religious laws
through the lens of freedom, rather than through the lens of slavery. This means
giving preference to texts and traditions based on compassion with enslaved
persons and with free wives and free children—whose treatment continues to be
based on concepts founded in slavery, although to a much lesser extent than in
the past.

® Creative members of these religious communities can continue to find ways to
reformulate marriage and family law so that all parties are equal.

Religious and Public Policymakers’ Recognition of Slavery’s Effects on
Sexuality and of the Damage of Racial-Sexual Stereotypes

Sexual decisions are not isolated, individual choices. Decisions are more likely
to be free and fully consensual when communities support individuals, includ-
ing through education, health care, and employment. Public statements recog-
nizing slavery’s effects will better equip everyone to

® transform society into one in which all members enjoy reproductive freedom and
opportunities for free and healthy expressions of sexuality;

® live without fear of sexual coercion;

® enjoy equality within heterosexual and same-gender marriage;

® have full access to excellent education, health care, and employment
opportunities.
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Removal of Echoes of Slavery in the Criminal Justice System

This step is necessary to ensure that

® reports of sexual assault are judged on the merits of the case, without racial
prejudice;

® incarcerated women and their children are treated according to international
human rights standards, which grant greater rights to incarcerated persons than
does U.S. law.

People also need to consider the negative effects of the extremely high incar-
ceration rates in the United States on African American and other communities
and to find ways to lower these rates.

Creation of a National Slavery Museum and Slavery Museums in Each State

Exhibits need to explore the following issues:

® the sexual exploitation of enslaved persons and their resistance to it

the effects of slavery on the family, including the lack of legal recognition of
slave marriage, the breakup of families, slave-breeding by masters, and enslaved
persons’ creation of families under the most difficult of circumstances

the economic advantages of slavery to consumers

® religious, governmental, and other institutional roles in condoning slavery
® tributes to those persons who fought back

Curators can do this in ways sensitive to the presence of children, and they can
develop educational programs on enslaved children.

Inclusion of Slavery Education in All School Curricula

® The curriculum must be honest.

® All teaching must recognize that legal slavery in the United States was a national
phenomenon that benefited Northern slave traders, Northern textile mills and
other industries, and consumers throughout the nation and in countries that
imported U.S. products.

Enactment of Slavery-Era Disclosure Statutes in Towns, Cities, and States

® Publish findings locally.
® Issue public apologies to descendants of enslaved persons.

Serious Consideration of Reparations for Slavery and for the Discriminatory
Laws and Public Policies that Lasted into the 1960s and Beyond

These could be trust funds for direct descendants of enslaved persons and for
those who experienced substantial discrimination during the Jim Crow period
and who did not benefit from affirmative action. These funds could be directed
toward the following areas:

® health care
® cducation
® housing



Introduction 21

Serious Consideration of Alternatives to Reparations for
Those Who Disagree with the Concept

Create public policies that end the long-term effects of slavery. Ensure that all
descendants of the enslaved have full access to the following:

® health care

® cqual employment opportunities
® reproductive freedom

® education

® housing

Prevention of Forced Labor and Contemporary Slavery

Activists need to prevent all forms of forced labor and child labor. Some
activists target sexual slavery alone, as if it were possible to eradicate sexual
slavery before abolishing other types of forced labor.”” But as the essays of
this volume illustrate, sexual exploitation is inherent to slavery because of
the enslaved person’s economic and political vulnerability. The International
Labour Organization, a United Nations agency, monitors forced labor and
reports on initiatives to prevent it.!% Free the Slaves is one particularly effec-
tive organization.'?!

Everyone can contribute something to freedom each day, in memory of those
who lived in slavery all the days of their lives and in compassion with those
who are living in slavery now.
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American girl and a free European American girl who complained of sexual assault by
an enslaved man. The court found the man, named Ned, guilty. For a summary of Wilma
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Prayer for my daughter

Nancy Rawles

Dear Lord

Lift this burden from my heart
that I might not give it
to my daughter

This passel of bitterness
I have carried many lives
May I spare my child
the weight of it

Bring me to healing waters
so the sores of my womb
may be washed in faith

She need not be afraid

Teach me to protect her

without frightening her

When I see her trembling eyes Lord
When I hear her violent tears

Make me forget the times I’ve trembled
with rage and longed for comfort

Let me go to her

on legs of grace

not feet worn down

by the sharp smell of acrimony

When words pierce her soul
Let those words not
be mine

Keep her from the sorrow
of my hand may she bear
no mark of me against her
heart

She need not be afraid

For comfort shall be hers
When condemnation flees my lips
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She will have my arm to squeeze
my shoulder on which to cry out
the pain of years

the proverbs of our ancestors
Let me take the best of them
and walk with her down
tender streets

Let her not be visited by

the ghosts of Senegambia

Let her not be defeated by

the ghosts of Mississippi

Let her grow in stride with the spirits
of change and redemption

She need not be afraid

May I teach her to gaze upon
our age-old enemies

with knowledge of their
fearful humanity

Let me lead her to recognize
Hatred

for what it is—

a foe that won’t withstand
the light of reason

the heat of love

You need not be afraid

Let my world not be your world
dear daughter

May the world of our fathers
fall down and be calmed

at the sight of you

May you not know

the grief of your grandfather who
worked all his life at jobs he
loathed and would have gladly
traded for the pleasure of slipping
under cars in a torn checkered robe

or your pepe proud and tall refusing
to bow when the government black
listed him and people had to bring
him food in return for knowledge
traded in secret like the family

who threw themselves over

the garden wall and hid for

months under the beds

when the state police came round

May you never understand
your grandmother’s humiliation



Prayer for my daughter

when her immigrant friends realize
they are White nurses aides

Irish Polish Russian slaves no more
in this different place where

they prove their Americaness by
disproving of us

like the Italian policeman who made

your grandmarie cry in front of

her children on the way to school

she ran a stop sign he said and for this
she was denounced on the side of the road
and called many things none of them
great-grandchild oh you daughter

of a long remembered rape

Your face is like the face of

your aunt cocooned inside her polyester
house dress reading foreign dictionaries
teaching herself Hebrew and Farsi her
spirit broken by the move from her
island country where she played

Chopin as her sisters waltzed

the polished wooden floors gleaming
beneath flat brown feet while
servants cooked the evening meal

in the outdoor kitchen

reste avec nous

one and two and three and Lord

the last supper how she played

We all remember

the girls whose mothers sold
them at the gas station

the girls whose fathers took
them in the night

the girls captured by the

soldiers claiming to be from God
we remember and

Weep not daughters

of Jerusalem of Darfur of Hebron of
Mosul and Kabul and Mumbay
weep not for the children of statues
the sons of stone

the children of guilt and iron

give them your good counsel
give them your loud protests
your long dissent

your fierce opposition

not your tears
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save those for your children
the children of flesh

save your tears for

the children of poetry

flesh made the word

flesh given over

to mouths for food

that yielding flesh

given up for thoughts of purity
impossible innocence never possessed
that patient flesh

made sacred by desire

made holy by need

Oh, Guadalupe
Oh, Magdalena
Oh, Yemanja
Oh, Kuan Yin

I call upon you

God of Hager

God of Sara and Rochel
Astraea, Goddess of Justice
Aphrodite, Goddess of Love
All you cursed and conquered

I cry unto you

La Virgin
Las Madres de la Plaza
La Black Madonna

T weep with you

Malaika, Gabriela, Angelina
Messengers of God

My God

Lama sabachtani

Elohenu melech ha’olam
¢Por que me deja plantada?

T waited for thee

My daughter my love
Your tiny arms around my neck

What will I say when the time comes to talk
about Tulsa Selma Birmingham Watts Detroit
When you come upon the hell of Bergen-Belsen
Baba Yar Phnom Penh Kigali Lahore
Wounded Knee

How will I answer for the

cruelty of animals

skinned and left to perish in the fire of day
the day that God has made



Prayer for my daughter

You must be strong

I thank you for the blessing of thunder
You who look me in the eye from a height
I never imagined

If I can love you well

Then love will be yours all the days of your life
And when I am gone

love will speak to you still

in a great booming voice

On that hallowed ground
In that fervent whisper
With that breathless ache

I could not protect you
I could not unknow you
I could only claim you as mine

She need not be afraid of me

I am lost and gone

I am lost and nearly gone
What for me was never ending
Is completed every time

I gaze upon your face

Oh, daughter of the desert
daughter of forest and mist
daughter of oceans and rivers

Forgive
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The Paradox of Silence and Display: Sexual
Violation of Enslaved Women and Contemporary
Contradictions in Black Female Sexuality

Dorothy Roberts

Introduction

In 1994, twenty-four-year-old artist Kara Walker mounted her first exhibition
of visual vignettes set in the antebellum South. Composed of life-sized stylized
silhouettes cut from black paper, a genteel nineteenth-century art form, they
were pasted directly onto the New York gallery’s expansive white walls. Stock
racial characters—Mammies, Pickaninnies, Sambos, Jezebels, Southern belles,
and Confederate soldiers—cavorted across the walls in lewd scenes that were
at once seductive and repulsive, comic and tragic.

Against a lush moonlit landscape, a gentleman at left courts a lady in petticoats,
while his sword threatens to poke his bastard child, who is wringing the neck
of a chicken; the child’s mother, a slave wench floating in the water, looks on in
outrage. Center stage, children engage in sex play, while the wench lifts her leg to
do a jig and squeezes out a couple more babies. She then flies off shrieking stage
right, carried by her master, whose head is partly buried under her skirt.!

By dragging these latent images into the limelight, Walker hoped to enable
viewers to confront, interrogate, and disrupt them.

Commentators likened Walker’s cutouts to a Rorschach test that elicits highly
subjective and starkly different interpretations.? The silhouettes were met with
immediate and widespread acclaim, including a prestigious 1997 MacArthur
“genius” award, for compelling viewers to explore a more complicated under-
standing of our collective past by insisting that they deal with deeply repressed
fantasies about slavery. But the silhouettes also gravely offended many African
Americans, who charged that they merely reinforced damaging racist images
that appealed to white collectors’ own prejudices. The elder artist Betye Saar
initiated a ferocious letter-writing campaign to politicians and art organiza-
tions denouncing what she saw as the uncritical and premature celebration
of Walker’s work in venues where African American artists who depict more
uplifting aspects of black culture are underrepresented.?
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The vociferous reaction to Walker’s work confirms that slavery’s sexual
imagery still resonates in our imaginations, not only because of anger at the
past injustices it depicts but even more because it continues to influence atti-
tudes about black women’s bodies and character. Black female sexuality is
most prominently characterized by two starkly conflicting features that can
be traced to slavery. There is a profound silence in scholarship, including
feminist writing, as well as in public discourse about black women’s subjec-
tive sexual experiences. The unattractive, asexual black woman is the most
prominent icon of black female respectability. At the same time, public dis-
plays of black women’s bodies that replay myths about black female promis-
cuity abound. Black female sexuality is at once hidden and paraded. How
tricky it is for contemporary black women to resist these sexual stereotypes
without bowing to the dominant values that delight in placing black female
bodies on display or to the requirements of respectability that tend to silence
sexual expression.

In this essay, I seek to understand the paradox of silence and display that
characterizes contemporary black female sexuality by examining its relation-
ship to the sexual violation of enslaved women and girls. I argue that slavery’s
identification of black female sexuality with licentiousness and black female
acceptability with asexuality led to silencing the subjective sexual experiences
of black women even while the media are full of images of black women flaunt-
ing their bodies in sexual displays. In what follows, I first describe the legally
sanctioned sexual exploitation of black women and girls during slavery and
the degrading mythology that supported it. The dichotomy between the mythi-
cal Jezebel, which portrayed black female sexuality as inherently depraved,
and the Mammy, which portrayed black female respectability as necessarily
asexual, is the source of the paradox of silence and display.

I then elaborate this paradox by discussing displays of black women’s sexu-
ality in contemporary U.S. culture, especially rap music videos, as well as the
ways in which black women are encouraged to be silent about their sexual
desires, pleasures, and decisions. In particular, after Emancipation, black elite
women created a “politics of respectability” that emphasized chastity as a key
means of erasing the sexual stigma inherited from slavery. Thus, black women’s
subjective sexual experiences have been silenced by stereotypes that excused
and enabled whites’ sexual abuse of enslaved women as well as by black com-
munities’ attempts to contest these stereotypes.

I then contend that the extremes of promiscuity and asexuality have left a
gaping void in the cultural terms needed for black women to freely and publicly
define their own sexual identities. Although black women have historically
struggled to create alternative sexual ethics, both through their artistic expres-
sion and social activism, their impact has been limited by slavery’s legacy.
Although white women are also affected by racism and sexism, they are not
seen as inherently licentious; U.S. culture therefore gives them greater leeway
to explore sexual expression while remaining socially respectable. I move on
to discuss examples of black women’s use of the arts to fill this cultural void.
I conclude that challenging the paradox of silence and display in black female
sexuality requires subverting racist sexual stereotypes as well as changing
unjust social policies, institutions, and conditions that reinforce them and that
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deny black women the cultural and material resources needed to promote their
own sexual identities and ethics.

The Paradox’s Origins in Slavery

The sexual violation of enslaved women and girls set a long-lasting founda-
tion for contemporary notions about black female sexuality. White slavehold-
ers classified Africans as an animal-like race that could be legally treated as
chattel. The colonists relied on the biblical story of Noah and his sons Ham,
Shem, and Japeth to explain race and justify their enslavement of Africans.*
According to this legend, Noah cursed Ham’s son Canaan to be enslaved by
Noah’s other two sons. Whites claimed that Africans were the descendants of
Ham, and their enslavement was the fulfillment of Noah’s prophecy.

One of the most horrific aspects of slavery’s ownership of black bodies was
enslaved women’s experience of sexual exploitation by white men. The institu-
tion of slavery created for slaveholders the possibility of unrestrained sexual
access and control. This encompassed both slave masters’ sexual aggression at
will against their female slaves and their requirement that enslaved girls have
early sexual experiences with them and enslaved men. The pervasiveness of
sexual victimization in the lives of enslaved women and girls is reflected by the
fact that “[v]irtually every known nineteenth-century female slave narrative
contains a reference to, at some juncture, the ever present threat and reality
of rape.” Equally prominent in these women’s stories is their effort to resist
sexual violation so as to preserve some control over their own sexuality.

Although black women and girls served as objects of sexual gratification,
their own sexual health, desires, and decisions were disregarded.® The auto-
biography of Harriet Jacobs, who was sexually pursued by her white owner
from age thirteen, dramatically describes how her reduction to a sexual object
shaped every aspect of her life.” “Slavery is terrible for men,” wrote Harriet
Jacobs, “but it is far more terrible for women.”® Jacobs referred not only to
forced sex but also to the premature exposure of girls to sexualization by mas-
ters, impressing on girls at an early age that their value was reduced to sexual
commodity.’

The law sanctioned whites’ denial of black women’s humanity by deeming
any child born to an enslaved woman to be a slave. This permitted owners
to profit from their assaults and failed to recognize the rape of an enslaved
woman as a crime. Not only did slave masters have the legal right to treat their
enslaved property as they wished, but enslaved women had no legal interest
in preserving their own bodily integrity. The law did not recognize the rape
of black women by any man. When a slave named George was charged with
having sex with a child under the age of ten, a Mississippi court dismissed
the indictment on grounds that “the crime of rape does not exist in this State
between African slaves.”!® The laws that regulated sex among whites were
simply not relevant to slaves: “Their intercourse is promiscuous” and “is left to
be regulated by their owners,” the court wrote. In 1860, the Mississippi legis-
lature responded to the dismissal by passing a law punishing enslaved men for
the rape of “negro or mulatto” girls under twelve years of age.!! It is unlikely,
however, that this law stemmed sexual abuse of enslaved girls because slave
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owners had an economic interest in avoiding criminal punishment, especially
execution, of their male slaves.!?

The law also failed to protect enslaved women by punishing their acts of
resistance against sexual abuse. Because black women did not have the right
not to be raped, they could not appeal to laws that made white women’s self-
defense against rape justifiable. When an enslaved girl in Missouri named Celia
killed her master, Robert Newsom, who had raped her repeatedly from the
time he purchased her in 1850, she was hanged.!3

Slavery also put black women’s bodies on display. White society did not
accord enslaved women the physical privacy that Victorian standards of mod-
esty required. Women were paraded on auction blocks for sale with poten-
tial customers invited to feel the most intimate parts of their bodies to test
their fertility and fitness for field labor."* Enslaved women were often pro-
vided only scanty clothing and were stripped naked for beatings. White men’s
voyeuristic obsession with black women’s bodies turned enslaved women into
pornographic objects because white men had the power literally to treat these
women’s bodies as property.!® In the early nineteenth century, European whites
kidnapped Sarah Baartman, the so-called Hottentot Venus, from what is now
South Africa to use her as an illustration of the physical differences between
blacks and whites. She was exhibited in a cage at Piccadilly Circus in London
and paraded at fashionable parties in Paris, barely clothed, for the entertain-
ment of the white guests. After her death in 1815, she was literally reduced to
her sexual parts when her body was dissected and her genitalia and buttocks
placed on display at the Musée de | 'Homme in Paris. It was not until 1974 that
her remains were placed in storage; she was finally buried in her homeland of
South Africa in August 2002.

Emancipation did little to protect black women from sexual victimiza-
tion. No longer the property of a particular white slaveholder, freed black
women were vulnerable to sexual assault by any white man.'® Indeed,
Reconstruction escalated sexual violence against black women as a tool of
racial terror to reinstitute white supremacy.!” Even after the rape of black
women constituted a crime, rape law barely applied to them because pros-
ecutors and jurors presumed they were unchaste.'® White law enforcement
has historically trivialized the sexual assault of black women because it
failed to see the injury these women suffered. Thus, black women were twice
victimized: they were physically assaulted and then denied legal recognition
of the harm.

The sexual exploitation of enslaved women generated a degrading iconog-
raphy of black female sexuality designed to legitimize white men’s immoral-
ity. These images were created within the broader backdrop of an ideology
about black sexuality that was essential to whites’ rationale for enslaving other
human beings. Sexuality is a critical arena for establishing differences among
human beings—among races and classes, as well as between genders.!”” The
biological classification of Africans as an animal-like race separate from and
inferior to whites justified the legal classification of enslaved Africans as chat-
tel. Whites held that blacks demonstrated their proximity to animals in their
wild behavior owing to their inability to control their bodily impulses. They
claimed that blacks’ position between human beings and apes was especially
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manifested in black women, who were thought to be more attractive to male
orangutans than were female orangutans.?’

A key aspect of the Western view of blacks’ instinctual nature was the myth
of black wantonness. Because black people were classified as biologically close
to animals so that they could be treated legally as such, they were seen to have
the same sexuality as animals. Like animals, blacks were thought to be pro-
miscuous because they were uncivilized and incapable of reason and culture.?!
This imaginary association of Africans with wild animals also reflected whites’
fear of black sexuality and belief that it had to be contained. In his influential
book, Slavery, as It Relates to the Negro, Or African Race (1843), New Yorker
Josiah Priest defended slavery as an essential means of protecting the white
race from the dangers of black sexual perversity.??

Two of the most prominent images of enslaved women are erotic opposites—
the oversexed Jezebel and the asexual Mammy. Jezebel, a woman governed by
her sexual desires, was one of the most prevalent images of enslaved wom-
en.?3 Whites appropriated Jezebel from the Bible, where she is portrayed as the
evil Phoenician princess and wife of King Ahab of Israel.>* The Bible suggests
that Jezebel led King Ahab astray by encouraging him to worship Baal, the
Phoenician’s pagan idol, and to oppose the Lord’s prophets.?’ Jezebel meets
a grisly fate when she is thrown from a window at the command of Jehu, the
newly anointed king, and trampled to pieces by horses.?® Jezebel represented
women’s power to use their sexual allure to trap innocent men. The ideologi-
cal construct of the lascivious Jezebel legitimized white men’s sexual abuse of
black women; for if black women were inherently promiscuous, they could
not be violated. This myth allowed white men to perpetrate a colossal hoax:
white men could use their power to commit sexual aggressions while pretend-
ing to maintain the moral superiority that justified their slaveholding status.?”
Recent revelations about the secret sexual liaisons of revered Southern states-
men Thomas Jefferson and Strom Thurmond with vulnerable black women
poignantly illustrate this deception.?®

In addition, Jezebel defined black women in contradiction to the prevailing
image of the True Woman, who was virtuous, pure, and white. Black women’s
sexual impropriety was contrasted with white women’s sexual purity. While
white wives were placed on pedestals of spotless morality, all black women
were, by definition, whores. As an unidentified Southern white woman wrote
in 1904, “I cannot imagine such a creature as a virtuous black woman.”?’
Some whites defended the sexual exploitation of enslaved women as neces-
sary to protect white womanhood from men’s base passions; slaveholders, they
argued, could satisfy their sexual appetites with enslaved women, thereby pre-
serving white women’s purity.

In contrast to Jezebel, the myth of the happily subservient Mammy served
to justify the exploitation of house slaves’ labor and to symbolize ideal slave
behavior.3° Mammy was both the perfect mother and the perfect slave: whites
saw her as a totally loyal caregiver whose only desire was to serve her white
master by caring for his children.3! Unlike the exotic Jezebel, Mammy was
totally unattractive according to white standards. She was depicted as over-
weight, having distinctly African features and a dark complexion, and always
wearing a head rag and apron. This portrayal accentuated her domesticity and
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lack of sex appeal, especially for white men.3> Her advanced age also negated
any threat of sexual liaison between her and her white charges.?* Mammy rep-
resented the utmost safety in womanhood because she was both asexual and
enslaved. Her absolute, desexed devotion to the master’s children eased white
people’s fear of uncontrollable black sexuality.

The sexual distinction between Jezebel and Mammy reflected slavery’s divi-
sion of blacks into two classes of workers: those who labored in the fields and
house servants, who worked in close proximity to whites. Mammy (and Uncle
Tom) represented domesticated blacks who were suitable to work in white
homes because they had been “stripped of their predilection for unrestrained
sexuality and violence (in other words, their stereotypical Blackness).”3* This
early dichotomy between the natural black woman who is sexually licentious
and the respectable black woman whose sexuality is erased marks the origins
of the contemporary paradox of black female sexuality as something that is at
once concealed and displayed.

These images reinforced a corollary belief that black women procreate reck-
lessly and pass on an immoral lifestyle to their offspring. Because Mammy
was asexual, she could serve as a surrogate mother to children who were not
born of her own sexual activity. Mammy, moreover, remained under the moral
supervision of her white mistress. Jezebel, by contrast, was portrayed as a bad
mother because her sexuality was inherently depraved. In his 1889 book The
Plantation Negro as a Freeman, historian Philip A. Bruce explicitly tied black
women’s sexual impurity to their dangerous mothering. He claimed that black
women raised their children to follow their own licentious lifestyle, charging
that “no principle is steadily instilled that makes [their children] solicitous and
resolute to preserve their reputations untarnished.”3’

The Paradox of Black Female Sexuality:
Display and Silence

The sexual exploitation of enslaved women and girls, and the degrading
mythology that supported it, continues to affect black female sexuality today.
The dichotomy between the intrinsic depravity of Jezebel and asexual respect-
ability of Mammy reverberates in the pervasive displays of black women’s bod-
ies in the media at the same time that black women’s sexual desires, pleasures,
and decision making remain largely hidden.

Black Female Sexuality on Display

It is not hard to find displays of black female sexuality in contemporary U.S.
culture. The media, music videos, and policy discourse all scream images of
oversexed black women. During the last three decades, black women’s reck-
less childbearing has been a central focus of domestic policy proposals. The
Reagan administration blamed the (black) Welfare Queen, who bred children
to fatten her government check, for the crisis of welfare dependency. One of the
main purposes of the federal welfare reform law passed in 1996 was to curb
the supposed irresponsible sexuality of welfare recipients, who were incorrectly
seen as predominantly African American.3¢ (Black women made up 37 percent



The Paradox of Silence and Display 47

of the welfare population in 1996.3”) These prominent policy discourses con-
stantly remind the American public that black women’s sexuality is a major
social problem.

Also in the early 1990s, the depiction of women in the most popular music
videos by black male artists shifted dramatically from celebrating black wom-
en’s bodies to objectifying them.® Much of rap music expresses black youth’s
urgent challenge of oppressive U.S. institutions, including mass incarceration,
police abuse, inner-city poverty, and a bankrupt education system.?’ Rap art-
ists have been unfairly targeted by law enforcement and demonized by main-
stream media for their militant form of social protest. A great deal of rap,
however, is full of misogynistic and homophobic lyrics that have little to say
about racial injustice. Unlike the politically subversive elements of hip-hop cul-
ture, these rap videos peddle sexist values that are prominent in the dominant
culture, including disparaging notions of black female sexuality, to white as
well as black audiences.*’

In these videos, the male star is typically surrounded by black women whose
scant clothing reveals large breasts and backsides and whose only function
in the scene is to add sexual titillation. Often a particular body part—these
days, usually the “booty”—is the focus of attention. In an especially egregious
scene in his video “Tip Drill” (referring to an ugly woman with a nice body),
the rapper Nelly slides a credit card down a faceless woman’s rear, as if mak-
ing a direct payment to a prostitute, pornographically deploying the dominant
values of sexism and commercialism at once. Some rap lyrics portray women
purely as sexual objects whose purpose is to be “busted” or “hit” (violent
terms for sexual penetration) and discarded; the message is that men enjoy sex
most if it hurts and humiliates women.*' These violent lyrics are reminiscent
of white masters’ attitudes that enslaved women were suited for sexual assault
and degradation.

Black male artists (and the powerful businessmen who produce and market
their music) invoke a readily available sexual mythology to make money while
black women adopt the very poses that have stereotyped them to gain entrance
into the entertainment business. Although many prominent black female vocal-
ists, such as India Arie, Erykah Badu, Lauren Hill, and Jill Scott, have power-
fully challenged racist and sexist stereotypes, others like Lil’ Kim, Trina, and
Foxy Brown revel in them. As Tricia Rose observes, “This explosion of sexu-
ally explicit expression by black female performers simply represents the music
and film industry’s profiting from the long-standing sexual ideas about black
women.”*

In addition to profiting from the objectification of black women, these vid-
eos reinforce gender inequality among young black men and women. Sarita, a
twenty-two-year-old black woman interviewed by Tricia Rose, commented on
a music video by the rapper Redman in which he looks down from a rooftop on
a scene of black prostitutes “with blond wigs on, short shorts and halter tops
and really slimy outfits™:

Why is it that you can represent me like that? Why are you representing me like
that to the world?...T have a lot of anger about it; it directly affects the way black
men treat black women because we’re seen as objects, commodities. Like when
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I’'m hanging around Malcolm’s [her boyfriend’s] house, guys drop by all the time
from around the way and just shoot the shit and then leave. So they’ll come in,
completely ignore me, shake Malcolm’s hand, and sit down. If Malcolm doesn’t
introduce me, they can’t come to me as an individual and say hello. They have to
do it through a man because in their eyes, I’'m his bitch—I’'m his property.*

Through the perpetuation of degrading sexual stereotypes, the long shadow of
slavery links white slave masters’ use of black women as property to Sarita’s
sense of being treated as property by black men.

Sexual Silence and the Politics of Respectability

In the face of these explicit displays of black female sexuality is an acute secrecy
surrounding black women’s subjective sexual experiences. Paradoxically, per-
haps the most common scholarly observation about black female sexuality is
the silence surrounding it. In 1999, Evelyn Hammonds pointed out that there
was no full-length historical study of African American women’s sexuality.*
“Black feminist theorists have almost universally described black women’s
sexuality, when viewed from the vantage of the dominant discourses, as an
absence,” she wrote. When sexuality is discussed, black writers have empha-
sized how it has been an object of repression by others, with less attention to
black women’s own sexual desires, pleasures, and decision-making capacity.*®

Moreover, black women’s efforts to discredit the myth of sexual decadence
has often focused more on hiding black women’s sexuality than expressing it in
egalitarian, self-affirming ways. Black women’s own narratives about sexuality
are rarely voiced in public. With relatively few positive accounts of black female
sexuality and ethics, healthy black sexuality still sounds like an oxymoron.

The sexual violation of enslaved women and girls led to a politics of silence
about black women’s sexuality. One of the premier goals of black women’s
politics after Emancipation was to redeem black women’s honor from the scur-
rilous libel of sexual immorality perpetrated during slavery. At the turn of
the twentieth century, social clubs organized by elite black women refuted the
myth of black female licentiousness in part by educating the public about white
men’s victimization of black women, imploring white men to stop exploiting
black women and black men to do a better job of defending them.*® During
the same period, a women’s movement within the black Baptist church also
engaged in a “politics of respectability” that defended black women’s sexual
identities from white reproach.*” The black Baptist women played key roles in
the church and in 1900 established a national Woman’s Convention, auxiliary
to the National Baptist Convention, then the largest organization of African
Americans.

Black club women pointed out the hypocrisy in whites’ judgments about
black immorality. According to Mary Church Terrell, the first president of the
National Association of Colored Women’s Clubs, established in 1896, images
of black women’s sexual depravity proliferated because “[f]alse accusations
and malicious slanders are circulated against them constantly, both by the
press and by direct descendants of those who in years past were responsible for
the moral degradation of their female slaves.™® One of her aims for the organi-
zation was to uncover “the enormity of the double standard of morals, which
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teaches that we should turn a cold shoulder upon a fallen sister, but greet her
destroyer with open arms and a gracious smile.”*

Most of black club women’s efforts, however, were directed at elevating the
status of black motherhood and the morality of black domestic life.’® They
waged a campaign of respectability intended both to train poor and working-
class black women in bourgeois culture and to show whites that black women
were capable of this civility.’! Rejecting the belief that sexual immorality was
an inherent racial trait, they attempted to make up for the deficits in moral,
social, and hygienic values caused by slavery and discriminatory socioeco-
nomic conditions.>? Similarly, the black Baptist women advocated “adherence
to temperance, cleanliness of person and property, thrift, polite manners, and
sexual purity...to refute the logic behind their social subordination.”*?

Black club women and churchwomen established kindergartens and day
nurseries that trained children in the basics of moral living, as well as mothers’
classes that educated women in homemaking skills. They also built homes for
working girls who migrated from the South to Northern cities in search of bet-
ter lives working as domestic servants but who, because of poverty wages and
racial discrimination, sometimes turned to prostitution to survive. (Darlene
Clark Hine argues that Southern black women’s reasons for migrating north
included escaping sexual exploitation and rape by both white and black men.>#)
These shelters rescued girls from the urban streets and helped to replace a life-
style that reinforced sexual stereotypes with an image of moral womanhood.

On one hand, these elite club women and churchwomen saw the fate of all
black women as linked and understood that racial betterment necessitated uni-
versal programs for the benefit of entire communities. As Terrell noted about
the organization’s motto, “Lifting as We Climb,” “[i]n no way could we live
up to such a sentiment better than by coming into closer touch with the masses
of our women.” On the other hand, club women and churchwomen’s interest
in regulating the sexual behavior of less privileged black women centered too
much on white people’s approval.’® In Terrell’s view, the most fortunate black
women had both a moral obligation to and selfish interest in helping improve
the moral status of poorer women in the race. Terrell reasoned that white
Americans judged black people on the basis of the “most illiterate and vicious
representatives [rather] than by the more intelligent and worthy classes.”” It
behooved educated Negro women, then, to work toward reforms that would
elevate the morality and intellect of their most disadvantaged sisters.

Darlene Clark Hine argues that black women created a “culture of dissem-
blance” that self-consciously resisted disparaging images of their sexuality.’®
Lacking the power to eradicate these images, “it was imperative that they col-
lectively create alternative self-images and shield from scrutiny these private,
empowering definitions of self.” A “secret, undisclosed persona” allowed black
women to survive in an extremely hostile culture that sanctioned violence
against them and perpetuated demeaning characterizations of their sexual
identities. In addition, by making educated and socially accomplished women
the representatives of true womanhood, the black community embraced a defi-
nition of femininity based on intellect as much as physical beauty.>’

There is little record, however, of the positive notions of their own sexual-
ity that black women may have harbored in secret at the turn of the twentieth
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century. Instead, club women’s focus on propriety as the primary means to
erase sexual stigma promoted a silence about black female sexuality. Although
calling attention to black women’s victimization, the campaign for respectabil-
ity placed most of the responsibility for redressing it on the victims themselves.
The prescribed remedy was a hidden sexuality that denied sexual expression
rather than a liberated sexuality that promoted black women’s own desires
and decisions. The elite crusaders emphasized chastity as the key means of
throwing off the degrading sexual stereotypes they inherited from slavery. As
Deborah Gray White observes, “chastity became the litmus test of middle-class
respectability.”®® With little power to influence white behavior in the era of Jim
Crow, black club women and churchwomen relied on black women’s moral
improvement as the most feasible weapon for challenging sexual exploitation
and vilification. The race and sex inequalities of the time left little opportunity
for these women to defeat the myth of sexual wantonness by creating their own
emancipated sexual ethics.

In addition to silencing sexuality, the focus on respectability made this
silence a racial obligation. Black club women and churchwomen recognized
that whites used stereotypes about black female sexuality to reinforce sexual
myths about black men and to defend the brutal enforcement of taboos about
interracial sex. In The Plantation Negro as a Freeman, Philip A. Bruce traced
the alleged propensity of black men to rape white women to “the sexual lax-
ness of plantation women as a class.”®! According to Bruce, black men lacked
any understanding of sexual violation because the women of their race were
always eager to engage in sex. Black women’s sexual purity, then, improved
the status of black men by refuting the myth about their sexual inclination
toward white women. It also helped to restore black men’s dominance in
relation to black women, which had been demeaned by slavery. Thus, recon-
structing black women’s sexuality became as much a duty to salvage the entire
race from disrepute, violence, and discrimination as a means to liberate black
women themselves.®?

The Continuing Deviance Divide

Many middle-class black women continue to take pains to differentiate them-
selves from the stigmatized promiscuity and fertility of their poorer sisters.
Legal scholar Regina Austin presents an illustration of this “deviance divide”
in a defamation lawsuit brought against the American Broadcasting Network
(ABC) by a black woman, Ruby Clark, after her photograph appeared in a
television program about prostitution.®®* The photo’s placement called into
question whether ABC portrayed Mrs. Clark as a prostitute or as one of the
neighborhood residents who complained about prostitution taking place near
their homes. Mrs. Clark, a slim, young, stylishly dressed woman, was jux-
taposed with two “matrons,” including an obese, bespectacled black woman
carrying groceries, who clearly represented residents who were protesting the
problem. Austin notes that this ambiguity about Mrs. Clark invited viewers to
engage in the same humiliating speculation as white johns cruising the neigh-
borhood: “Is she or isn’t she?”®* To win her claim, Mrs. Clark had to distin-
guish herself from two stereotypical groups of black women: “On the one side
are the ‘de-sexed,” ‘de-heterosexed,” and androgynous females who are lumped
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in with the self-declared lesbians; on the other are the wild, wicked women
who are written off as whores.”®® But what cultural terms could Mrs. Clark
deploy to explain her sexuality as neither nonexistent nor deviant?

The asexual norm of acceptable black womanhood is reinforced by net-
work television depictions of “modern mammies,” hardworking profession-
als who are completely devoted to their jobs, typically institutions of law and
order, and who apparently have no family life.®® Characters like Washington
DC police department data analyst Ella Farmer in The District (played by the
late actress Lynne Thigpen) and Anita Van Buren, a New York City police
department lieutenant in Law and Order (played by S. Epatha Merkerson)
are “tough, independent, smart, and asexual.”®” These representatives of black
female respectability remain completely clothed and on the job. Switch chan-
nels, though, to MTV or Black Entertainment Television, and one will be del-
uged with images of nearly naked black women dancing in sexually explicit
postures to lyrics that describe them as sexual commodities. The Mammy and
the Jezebel are alive and well on television sets across the nation.

Young black women beginning to shape their own sexual ethics have a woe-
fully cramped set of options to work with. Today, there may be more pressure
on female students to accept a sexually demeaning role than to preserve their
chastity. In Shifting: The Double Lives of Black Women in America, Charisse
Jones and Kumea Shorter-Gooden note the contradiction between black college
women’s academic achievements and their tolerance for sexist mistreatment
by black men. “Thus, even as many of these women study by day to become
independent professionals, by night they party to sexist fraternity chants like:
“We pimp the ho’s, we drink the wine, come on (boys), it’s party time!”%® In
contrast, other black college women have challenged their portrayal in rap and
hip-hop videos, such those at Spelman College whose protests of “Tip Drill”
forced the rapper Nelly to cancel a benefit concert on campus.

The Paradox’s Repressive Impact

The asexual Mammy and hypersexual Jezebel work together to suppress black
women’s own liberated sexual ethics that reflects their perspectives, values, and
humanity. Slavery’s stereotypes linking natural black femaleness to sexual pro-
miscuity and black female respectability to sexlessness leave a crippled cultural
language for black women to define an alternative sexual ethics. There is a sig-
nificant difference between the Mammy/Jezebel dichotomy and the Madonna/
whore dichotomy, which helps to police white women’s sexual behavior. Black
sexuality is defined as inberently and essentially immoral; the black female
body represents promiscuity. Unlike black women, white women were never
defined as animal-like and naturally immoral. Indeed, at the time of African
enslavement, Victorian culture treated white women as essentially pure and
moral, corruptible but not innately corrupted. Evelyn Brooks Higginbotham
observes that the pervasive imagery of black female promiscuity had the effect
of “ascrib[ing] pathological uniformity onto black women as a group, such that
every black woman, regardless of her income, occupation, or education became
the embodiment of deviance.”® Thus, redeeming the black female body has
often meant desexualizing it. It is extremely difficult in a culture seeped with
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these slavery images to imagine a positive black female sexuality because black
women’s bodies and behavior are so easily seen as depraved.

The easy association of the black female body with wanton sexuality can be
plainly seen in the common experience of professional women like Mrs. Clark
who are mistaken for prostitutes. Sex researcher Gail Wyatt recounts in her
book Stolen Women a disturbing encounter she had while waiting in a hotel
lobby for her husband to accompany her on an evening out to celebrate their
wedding anniversary. Dressed in her finest suit, Dr. Wyatt was accosted by a
group of white men who audibly wondered what her price was, suggesting she
was a prostitute.”?

Two recent television spectacles further reflect the presumption of black
women’s sexual availability. When white actor Adrien Brody stepped on
stage to accept the Oscar for best actor at the 2003 Academy Awards cer-
emony, he grabbed the African American actress Halle Berry, who made the
announcement, and very forcefully, without seeking permission, French-kissed
her. “[Brody] felt so entitled...he saw a black woman he thought was attrac-
tive, and didn’t think anything of it,” observed critical studies professor Todd
Boyd.”* Some blacks were disappointed that Halle Berry won the Academy
Award for best actress the year before for a role that was memorable largely for
its graphic sex scene with white actor Billy Bob Thornton. At the opposite end
of the sexual spectrum, Hattie McDaniel, a heavy-set, dark-skinned woman,
received an Academy Award for best supporting actress in 1940 for her per-
formance as Mammy in Gone with the Wind. The Academy apparently only
bestows its honors on black women who fulfill the sexual stereotypes.”

Like Adrien Brody, the white pop star Justin Timberlake received relatively
light reprimand when he ripped black vocalist Janet Jackson’s bodice during
the 2004 Super Bowl halftime show, exposing the singer’s breast to a prime-
time audience. Although the incident generated a huge amount of press cover-
age and government attention, most of the blame focused on Jackson, who
was demonized for being a degenerate exhibitionist. These public displays of
sexual manhandling mirror the private, everyday encounters at work, school,
and clubs that black women have with white men who assume their sexual
availability.”? Although sexual harassment is a common form of gender dis-
crimination, black women appear more likely to experience an especially direct
form of it. A study of 248 women in Los Angeles County found that, of those
who reported at least one incident of sexual harassment at work, 67 percent
of black women, compared with 45 percent of white women, were directly
propositioned.”*

It takes little sexual accoutrement to make a black woman appear inde-
cent. In defending Smooth, a magazine catering primarily to young African
American men, editor Sean Cummings noted the double standard applied to
black and white women who pose for magazines. “If you have a white girl in
a bikini lounging on a chair, she’s a beautiful girl next door,” he told a New
York Times reporter. “The minute you put a woman of color who’s a Size
10 in the same setting, she’s a whore. Mainstream Americans still fear black
sexuality.””> Because whites view black women as naturally depraved, any allu-
sion to their sexuality seems to be immoral and dangerous. White women, on
the other hand, have greater leeway to appear sexual but not immoral because



The Paradox of Silence and Display 53

they lack this historical association with natural depravity. This type of cul-
tural policing limits black women’s ability to freely and publicly explore their
own conceptions of black female sexuality.

A 2004 program on National Public Radio about the impact of pop stars’
provocative attire on the fashion industry illustrates Cummings’s astute obser-
vation. Reporter Karen Michel began by describing white celebrity Britney
Spears’s sexually suggestive look: “Even when she wasn’t like a virgin but
allegedly was one, Britney Spears didn’t wear much. Her boobs, back, mid-
riff and whatever else was available looked available. And gazillions of teens
and twenties, with both taut and flabby flesh, emulated the look.””® How did
Britney avoid appearing too sexually deviant to be an appropriate role model
for American teenagers? Harold Koda, curator of The Costume Institute at
the Metropolitan Museum of Art, explained that Spears was able to maintain
respectability while flirting with a provocative style “because she is so all-
American that to transpose, for example, a bare midriff or a piercing on that
kind of wholesome canvas suddenly makes it accessible for a broader spectrum
of individuals.””” “All-American” is a code word for “white” in the dominant
culture that still considers whiteness to be the ideal national identity.

Britney Spears’s whiteness gave her flexibility within the virgin/whore
dichotomy to experiment with sexiness while remaining socially acceptable. A
black woman’s body, by contrast, could never serve as a “wholesome canvas”
on which to benignly transpose sexual symbols. A bare midriff or a piercing
would have precisely the opposite effect in juxtaposition with black female
sexuality. Our society accords black women little flexibility to “flirt with more
dangerous and marginal” aspects of sexuality without falling off the precipice
of deviance.

Another critical limitation on black women’s sexual creativity that stems
from slavery is the link between sexuality and whiteness as the standard for
physical beauty. Black women’s kinky hair, dark skin, and broad facial features
and body shape all fall short of the white ideal. Although the obsession with
unrealistic beauty standards affects all women, there is a qualitative differ-
ence between white and black women’s failure to meet them. The despair felt
by Pecola Breedlove, the character in Toni Morrison’s The Bluest Eye who
spends her childhood praying for blue eyes, is deeper than the disappointment
by a little white girl who prefers different features.”® Pecola is despondent “not
because she’s even further away from the ideal of beauty than white women
are, but because Beauty itself is white, and she is not and can never be, despite
the pair of blue eyes she eventually believes she has.””’

Like Pecola, many black women have internalized the message that black
bodies are not beautiful and succumb to monumental social pressure to modify
their appearance to look more like white women. Since the late 1800s, the cos-
metics and hair products industries have helped to define femininity in white
terms and offered to “make over” black women with whitening creams, face
powders, and hair straighteners as a route to greater social acceptance.?’ Many
black women believe that they can be beautiful only by acquiring these features
that represent whiteness.?!

The white ideal is profoundly damaging to notions of black female sexu-
ality because feminine identity and sex appeal are strongly tied to outward
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appearance. The self-hatred that stems from failure to meet beauty standards
also limits black women’s ability to define their own self-affirming sexuality.??
Cocoa, a thirty-seven-year-old African American woman interviewed by Tricia
Rose, connected the European standard of beauty with conflicting understand-
ings of black female sexuality:

I don’t think that society understands black women’s sexuality or that they rep-
resent it well because, again, when I look at it and society, when they think that
black women are very pretty, they hardly ever go to the dark-skinned woman as
being pretty and sexy. They go to a light-skinned woman with long hair and say
this is pretty, and when they see the dark-skinned lady, they say this is the nurtur-
ing type...Or if they show a dark-skinned woman in a sexual light, she’s poor,
she’s loud talking, she’s not intelligent, she’s not smart.%3

From this vantage, the black female body may be lurid, but it is not beautiful;
it is the object of lust, but not admiration. Although Mammy and Jezebel were
sexual opposites, neither was fully feminine. Mammy’s appearance negated
sexual allure; Jezebel’s depraved sexuality also distinguished it from white
women’s ladylike loveliness and sensuality. In many rap lyrics, black wom-
en’s bodies are described as “nasty” and “freaky,” not attractive and alluring.
Sexual beauty, as opposed to sexual depravity, is reserved for white women.

Black Women Artists Challenging the Paradox

Slavery’s stereotypes of natural sexual licentiousness and respectable asexu-
ality continue to constrain black women’s ability to describe their subjective
sexual experiences and define their own sexual ethics. Because of the volumi-
nous sexual baggage black women carry, any public expression of sexuality by
black women is likely to be controversial. We should not only criticize the myth
of black female licentiousness but subvert it in a way that makes room for black
women to delineate their own sexuality apart from this stereotype on the one
hand and the silence imposed by asexual respectability on the other.

The arts have provided a limited space where black women could explore
their sexual desires, pleasures, and self-definition. Hazel Carby, Angela Davis,
and others have identified the blues as a medium through which black working-
class women exerted a sexual identity that was unconstrained by both white
slave masters and bourgeois ideals of sexual purity and true womanhood.?*
“The Blues singers had assertive and demanding voices; they had no respect
for sexual taboos or for breaking through the boundaries of respectability and
convention,” writes Carby.?’

Cautioning against a neat sexual polarity between club women’s bourgeois
respectability and working-class blues singers’ sexual expressiveness, Carol
Batker argues that novelist Zora Neale Hurston made use of both club writings
and blues lyrics to disrupt this opposition.?¢ Janie Mae Crawford, the central
character of Hurston’s best-known novel Their Eyes Were Watching God, is
a Southern black woman in the 1930s seeking freedom from the constraints
of respectability imposed by her grandmother, Nanny, and of her husbands’
expectations in her two unhappy marriages. She ultimately finds fulfillment
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with a third husband named Tea Cake. Batker writes that Hurston “collapses
the dichotomy between Nanny and Tea Cake, between respectability and
desire, in order to position Janie as sexual but not libidinous.”®” Through lit-
erature, blues, and club-movement politics, black women actively struggled
in sometimes-contradictory ways to establish their own sexual identities and
ethics. Their disenfranchisement in the national community and gendered obli-
gations to the race worked against a more widespread exploration of black
female sexual ethics that rejected racist sexual ideology without repressing
sexual expression.

Black female rappers provide a more contemporary example of challeng-
ing the paradox of silence and display. In contrast to black male rappers who
exploit sexual stereotypes, some black women artists have employed sexuality
symbolically in rap lyrics as a means to liberation from a subordinated role.
Legal scholar Imani Perry describes how BWP’s (Bytches With Problems) “Two-
Minute Brother” uses comedy to irreverently reject both societal expectations
of respectable behavior and male expectations of female submissiveness.%® By
poking fun at a man’s conceit about his sexual prowess, the female rappers
deflate the very phallocentric sexuality so rampant in videos by male rappers
(who are fond of grabbing their crotches), emphasizing instead the women’s
own sexual experience and power. ¥ Black women rappers who refuse to adopt
a sexually demeaning posture, however, remain relatively obscure in the enter-
tainment industry.

Conclusion

In this essay, I sought to understand the paradox of silence and display that
characterizes contemporary black female sexuality by examining its relation-
ship to the sexual violation of enslaved women and girls. The law of slav-
ery sanctioned sexual exploitation of black women and girls, supported by a
degrading mythology about their sexuality. This mythology featured a dichot-
omy between the mythical Jezebel, which portrayed black female sexuality as
inherently depraved, and Mammy, which portrayed black female respectability
as necessarily asexual. Slavery’s identification of black female sexuality with
licentiousness and black female acceptability with asexuality led to silencing
the subjective sexual experiences of black women, even while the media flaunt
their bodies in sexual displays. The extremes of promiscuity and asexuality
have left a gaping void in the cultural terms needed for black women to freely
and publicly define their own sexual identities. Although black women have
historically struggled to create alternative sexual ethics, both through their
artistic expression and social activism, their impact has been limited by slav-
ery’s legacy.

The racist imagery of black women discussed in this essay has shaped and
been reinforced by unjust social policies and institutions. The opposition of
black female sexuality and moral motherhood was perpetuated in the 1960s
stereotype of the black matriarch whose sexual aggression emasculated black
men and drove them from the household. Daniel Patrick Moynihan and others
blamed female-headed households for the demise of the black family.”® In the
last two decades, the pregnant crack addict was added to the iconography of
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depraved black maternity. Newspaper articles portrayed crack addicts as care-
less and selfish black women who put their love for crack above their concern
for their children. Reinforcing the link between black female sexual immoral-
ity and maternal irresponsibility, reporters often represented them as prosti-
tutes who became pregnant after trading sex for crack.’! Unlike any other
drug, the chemical properties of crack were said to destroy the natural impulse
to mother.

As I have elaborated elsewhere, these deeply embedded stereotypes of
black female sexual and reproductive irresponsibility support welfare reform
and law enforcement policies that severely regulate poor black women’s
sexual and child-bearing decisions.”?> In the 1990s, for example, hundreds
of women were charged criminally for using drugs while they were preg-
nant. Although black women have similar rates of substance abuse as white
women,”? the vast majority of prosecutions were against black crack-cocaine
users. During the same period, poor black women were the targets of cam-
paigns to distribute risky, long-acting contraceptives; policies that denied
welfare recipients any additional aid if they had more children; and even
proposals to condition welfare receipt on sterilization. Judges, prosecutors,
and legislators see black women as suitable subjects for harsh reproductive
penalties because mainstream society does not view them as suitable moth-
ers in the first place.

The inequitable sexual roles among black people portrayed in some rap
lyrics are also reinforced by repressive social conditions that affect the sex-
ual relationships in inner-city neighborhoods. Recent social-science research
shows that, by skewing the ratio of women to men, the mass removal of men
from inner-city communities to prisons is affecting gender norms. The men
and women anthropologist Donald Braman interviewed in the District of
Columbia described high incarceration rates as “both encouraging men to
enter into relationships with multiple women, and encouraging women to
enter into relationships with men who are already attached.””* Because both
men and women perceive a shortage of men in communities already blighted
by poverty, women have less leverage in intimate relationships and are there-
fore more vulnerable to male exploitation. As Louise, a twenty-three-year-old
woman who is HIV-positive, explains about “rollers,” men who can afford to
pay the bills, “it’s almost a given he’s got a chick on the side. You’re not really
his woman. It’s more like rental property. It’s all temporary.”®® Although
state and federal governments are enforcing welfare policies that attempt to
impose sexual ethics by penalizing poor black women for having children
outside of marriage, they perpetuate a prison policy that discourages mar-
riage and other stable intimate relationships in these women’s communities.
Sexual ethics are not just a matter of dictating individual morality but also
of addressing the social conditions that affect people’s sexual decisions and
relationships.

Filling the void created by the paradox of silence and display requires sub-
verting racist sexual stereotypes as well as changing unjust social policies, insti-
tutions, and conditions that reinforce them and that deny black women the
cultural and material resources needed to promote their own sexual identities
and ethics.
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From Mammy to Welfare Queen: Images of
Black Women in Public-Policy Formation

Emilie M. Townes

White supremacist ideology in the United States depends on creating and
maintaining a nonhuman status for Black and other darker-skinned peoples.
We may think of White supremacists as long gone, merely a dark part of the
American past, but the fundamental belief of this ideology, that non-Whites
are lesser breeds, still exerts a strong influence on how we think of ourselves
and each other and the decisions we make as a society. One way to trace the
continuing impact of the slaveholding White supremacist ideology is to see
how its racial and sexual stereotypes affect our public-policy decisions. This
ideology includes stereotypical images of Black womanhood: we are all fa-
miliar with the Mammy who loves her White master’s children as though they
were her own, the Black Matriarch who rules her home and her neighborhood
yet cannot keep a husband and thus cannot raise her children right, and the
Welfare Queen who lives in luxury thanks to the hard work of the taxpayer.
The negativity of these images, particularly those of the Black Matriarch and
the Welfare Queen, allows us to assume the worst about Black women (and all
Black folk). We then go on to develop welfare policies based on these imagi-
nary characters’ personal failings—policies that affect not only poor people of
all colors, but all of us. In forming these policies, we rarely question the justice
of the structures in which we all exist and the economic, moral, political, and
social impact these structures have on our lives.

Recognizing these brutalizing images of Black womanhood for what they
are provides an opportunity to think through how to address the legacies of
slavery that remain in our minds, in our environment, and in our public pol-
icies, where they play out with perhaps the greatest cost in the lives of Black
women and girls. I will explore the sources of these stereotypes, how they serve
the dominant culture that created them, and their impact on public policy, es-
pecially welfare policy. This exploration of the religious, historical, and intel-
lectual roots of our demonization of poor people will also show how we have
come to live in a selfish, me-first society where many people believe that those
down on their luck have only themselves to blame; the rich are in their position
because they are blessed; government is only a hindrance, never a help; and
none of us bears any responsibility to those around us. I conclude by offering a
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religious ethical critique with constructive proposals for forming a society that
provides justice for all.

Whereas many people think of sexual ethics as a purely individual matter,
in reality, people’s experience of sexuality and their decisions about it never
occur in a vacuum. The racial-sexual stereotypes that I discuss here, along
with the unjust social structures that they justify, limit Black women’s oppor-
tunities to live prosperous lives and harm their physical and mental health. In
the area of sexuality, the toll is heavy, including greater vulnerability to HIV/
AIDS, decreased access to reproductive health services and neonatal care, and
the greater hurdles faced by Black rape complainants than by White ones in the
criminal justice system.!

Images of the Perfect Black VWoman:
Perfectly Good, Perfectly Bad

The American imagination is peopled with a handful of images of Black
women. This family of stereotypes, all useful to the dominant White culture
that spawned them, includes fat, old Mammy with the rag around her head;
Jezebel in her provocatively torn dress; the determined, emasculating Black
Matriarch; and the weak-willed, sly Welfare Queen, out for all she can chisel
from the well-meaning, naive taxpayer. All play a role in the way we view one
another. T will begin with the older images of the Mammy and the Jezebel for
the sake of historical depth, then focus on how the contemporary images of
the Black Matriarch and the Welfare Queen allow Americans to demonize the
poor as we shape public policies.

We must start with the Mammy, because she came first in the White pop-
ular imagination. The most positive image of Black womanhood from this
imagination is the asexual, overly nurturing Mammy. This mythological cre-
ation does not want freedom. In fact, she neglects her own kids to care for
White children and their families. Mammy does not display any need for sex:
this perfect Black woman focuses totally and completely on White people and
their needs. Mammy is fat, an excellent cook and housekeeper, and above all
loyal to her (White) family.

Unlike the Mammy, the more recently invented Black Matriarch does not
forsake her family to care for Whites. She runs her household (with or without
a man) and is responsible for the moral upbringing of her own children. She
is the failed Mammy because she violates the image of the submissive, hard-
working servant of White masters, even when she is in fact an employee serving
the needs of White families. The Black Matriarch is a bane to the American
cultural order because she works instead of tending to her children. But she has
brought this upon herself. The Black Matriarch is single because she is overly
aggressive and unfeminine. She emasculates her lovers and husbands, who then
refuse to marry her or desert her.? Because she is a single working mother, she
cannot supervise her children and contributes to their lack of success in school
and in society. This makes the Black Matriarch a failure to her own Black com-
munity as well.
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The Welfare Queen is the Matriarch’s companion—the bad Black mother.
She drives a white Cadillac, the story goes, and pays for her steaks with food
stamps. The Welfare Queen is, like the Black Matriarch, a failure twice over.
She is a failed Mammy because she does not care for her own children (or
anyone else’s), and she is a failed Matriarch because she relies on the welfare
system (the rest of us) to support her family.

Where Did They Come From?

If we rely on the popular “historical” accounts, we must believe that Mammies
existed in legion. In fact, most of the White antebellum evidence for Mammies
comes from fictional sources and romanticized memoirs. Catherine Clinton’s
exhaustive study The Plantation Mistress: Woman’s World in the Old South
shows that only a handful of women actually fit the Mammy image.?> Herbert
Gutman’s research also reveals that the prevalence of Mammies has been
completely distorted.* He found that there were few older Black women who
served the role of Mammy as late as the 1880s, when Southern memoirs began
to tout her presence and importance. Gutman shows that most domestic work-
ers in White households were young single girls rather than mature Black
women. The conditions of slavery rarely allowed for such a large old woman to
be in a position to care for the master’s and mistress’s children.’

The stereotype that we know as the Black Matriarch first received wide
attention with the work of Daniel Patrick Moynihan’s 1965 government re-
port, The Negro Family: The Case for National Action, better known as the
Moynihan Report.® The two highly respected Black academics on whose work
Moynihan relied had seen the rise of the strong female figure in Black society
as the result of racial oppression and poverty.” Moynihan himself, however, la-
beled female-led families as the cause of Black poverty and moral depravity.

One of Moynihan’s sources was W. E. B. Du Bois, a founding figure in
American sociology, who published The Negro American Family in 1908. Du
Bois painted Black enslaved women as victims of slavery: depraved mothers,
brutalized sex objects, and promiscuous. Discussing the Black women of his
own era, he focused on their sexual behavior, pointing to high rates of illegit-
imacy and a lack of chastity.® Even more potent ammunition for Moynihan’s
viciously drawn image of the Black Matriarch came from E. Franklin Frazier,
one of the premier Black sociologists of his time. Frazier began positively in
The Negro Family in the United States, published in 1939, stating, “The Negro
woman as wife or mother was the mistress of her cabin, and, save for the in-
terference of master and overseer, her wishes in regard to mating and family
matters were paramount.” Further, “neither economic necessity nor tradition
had instilled in her the spirit of subordination to masculine authority.”® Later,
in The Negro in the United States, appearing in 1949, Frazier described Black
female-male relationships with such phrases as “considerable equality,” “gen-
erally equalitarian,” “tradition of independence,” “spirit of democracy,” and
“considerable cooperation.”!? By 1957, however, in examining the rise of the
Black middle class, Frazier presented wives as the masters of their husbands
and essentially accused Black men of not being manly enough.!!

» «
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Seizing on these negative portrayals, Moynihan labeled Black women as
doubly deviant: they were masculine, and they were unnaturally superior. He
portrayed Black men as deviant, effeminate, and passive.'> Moynihan argued
that female-headed households, which were more common in Black communi-
ties, were the cause of Black poverty and moral depravity. Moynihan did not
believe that Black women played any positive role.

The Welfare Queen of all colors took her place on the American stage at
least as far back as the 1976 presidential campaign, when Ronald Reagan con-
jured her up to personify the need for welfare reform. “She has 80 names, 30
addresses, 12 Social Security cards, and is collecting veteran’s benefits on four
non-existing deceased husbands,” Reagan would say. “She’s got Medicare, get-
ting food stamps and she is collecting welfare under each of her names. Her
tax-free cash income alone is over $150,000.”"3

The stereotype of the Welfare Queen spread further after a 1986 CBS spe-
cial report, “The Vanishing Family: Crisis in Black America,” portrayed the
Welfare Queen as a failed Black Matriarch who is depicted as the domineering
female head of the American Black family. Both figures represent, Bill Moyers
told us, the moral corruption of Black childbearing.

Why White Society Needs the Mammy,
the Matriarch, and the Welfare Queen

White society created these stereotypes, and they persist in our collective imag-
ination because they serve a purpose. Mostly, these images let Whites off the
hook for the injustices of the dominant group—themselves. The image of the
Mammy allows Whites to praise Blacks who follow her contentedly subser-
vient path and to criticize those who do not. Mammy is a super-mother, but she
conveys an ambiguous message about motherhood: to be the perfect Mammy,
the Black woman must neglect her own family."* The de-eroticized Mammy
also provides a fantastic facade meant to disguise White men’s sexual exploi-
tation of Black women during the post—Civil War era. Who would abuse a fat,
old Black woman? She is “confirmation” that White men did not find Black
women desirable. This convenient fiction allows Whites to overlook the living
proof that Blacks and Whites were reproducing together. More recently, the
imagined Mammy has served the needs of nostalgic White southerners seek-
ing to make sense of and defend slavery and segregation by creating plantation
legends featuring a bucolic, idyllic society filled with nurturing Mammies who
embraced their servitude along with the White children they raised. The ste-
reotypes place the perceived moral failures of Black children and Black men in
the laps of Black women.

The images of the Black Matriarch and the Welfare Queen allow us to feel
better about cutting back the help that we, as a society, give to poor people.
These false images open the floodgates for theorizing about Black poverty as
an affliction passed down through the generations. Black poverty persists, this
theory has it (see Moynihan, Frazier, and Moyers), because the female heads
of Black households pass down the alleged values or lack of values that “sup-
port” poverty from one generation to the next. From the viewpoint of an elite
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White male, Black children lack the attention and care allegedly showered on
middle- and upper-class White children, and this deficiency retards Black chil-
dren’s achievement. These children grow up to fail. The Black Matriarch and
the Welfare Queen become the cause of all social problems because of their
singleness, their blackness, and their children. The authors of the 1996 welfare
reform legislation, those whose debate shaped the legislation, and the rhetoric
of welfare reform today, all vilify these mythical, bad Black women.

The images of the Black Matriarch and Welfare Queen throttle Black life
into narrow, haunting spaces. They take bits of Black reality and transform
them into a norm of immorality. These two stereotypes divert our attention
from structural inequalities—economic, political, and social—that affect not
only Black mothers and their children but all of us. The structural causes of
poverty are many. A partial list includes a tax system designed to keep and
grow wealth in the hands of those who already have it (Whites); less fund-
ing for education, health care, transportation, housing, infrastructure, and
other public services in poor areas; and a justice system tilted for the haves and
against the have-nots.

But belief in the stereotypes of the Welfare Queen and the Black Matriarch
make all those problems go away. If you agree with these stereotypes, the public-
policy solution becomes simple: teach good values in the home and anyone can
rise from poverty. Although it is important to teach good values and reinforce
those values throughout our lives, this is not the sole or even best response to
the structural inequalities that spawn poverty. Blaming Blacks who are poor
for their plight and using Black women’s imagined failure as mothers and wives
to explain economic apartheid yokes classism, racism, and sexism into a tight,
neat package that labels Black family structures deviant because they fall short
of patriarchal assumptions about the family ideal.

Religious Roots of the Demonization of the Poor

The Mammy, the Black Matriarch, and her sister the Welfare Queen are the
female faces of the poor in America. These images, combined with a work ethic
that considers wealth a sign of God’s grace and condemns poverty as a personal
failing, added to the American cult of the individual, create a noxious stew of
White supremacist ideology that infects every discussion of public policy in-
volving the poor and the Black in the United States. The result is an attitude
that considers the poor and the Black different from other Americans: less re-
sponsible, lazier, more undisciplined, less able to make the right decisions for
themselves, and less deserving of society’s consideration.

The foundation of the belief in the virtue of wealth is the work of the
sixteenth-century theologian and Protestant reformer John Calvin, who be-
lieved that we achieve the Christian life by being obedient to God. For Calvin,
obedience includes recognizing that God has given us our station in life.'> A
secular version of Calvin lives on today, one in which God is stripped out: each
person is solely responsible for her or his place in the social order. Although
there are myriad explanations for why people are poor, assumptions about the
lazy poor run through public-policy discussions today, even though Calvin
himself may not have been that harsh.'®
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The eighteenth-century Enlightenment thinkers who were interested in un-
derstanding the individual separate from society made a significant contribu-
tion to the religious identity of many Protestants in the United States. This
inheritance is a sense of self that is rooted in the Enlightenment understanding
that all people have inherent rights and that each person is an independent unit.
But the Enlightenment notion of the self has evolved into a rampant sense of
individualism that stresses personal responsibility and despises any hint of de-
pendency (while refusing to recognize the benefits that the government lavishes
on those with advantages). This mean-spirited duo of skewed Calvinistic and
Enlightenment thinking encourages the view that government is a necessary
evil that we must keep from cutting into our personal freedom.

Calvin’s emphasis on the godly nature of work, combined with the legacy
of the Enlightenment, formed a worldview that served the needs of the eigh-
teenth- and nineteenth-century Industrial Revolution. It provided the indus-
trializing world with hardworking, thrifty entrepreneurs who took pride in
and derived their sense of self from being driven and prudent businesspeople.
They had to work hard, limit their consumption, and reinvest their profits to
produce greater wealth. The ability to do this required a strong sense of duty
to one’s work, based on the following convictions: work gives meaning to life;
hard work is necessary and one should give work the best of one’s time; work
contributes to the moral worth of the individual and to the health of the so-
cial order; wealth is a major goal in life; leisure is both earned by work and
prepares one for it; success in work results primarily from personal effort; and
finally, the wealth that one amasses from work is a sign of God’s favor. We are
inheritors of a work ethic that has abandoned its roots in the individual’s sense
of community to trumpet the value of the independence of the individual from
the community.

Values and Policies Today

The so-called Protestant work ethic, formed from the views of Calvin,
Enlightenment thinkers, and the demands of the Industrial Revolution, remains
with us, and recognizing it helps us understand many contemporary U.S. public
policies.!” These policies grow from religious values of which we are often un-
aware and which the makers of these policies are ill equipped to recognize
because they cannot remember what they never knew.!® At the same time, in
a more positive vein, the Enlightenment view of the independent self and the
Protestant work ethic have helped to build large segments of our culture and
society. They have aided in carving out enormous national wealth based on a
capitalist economy. And these beliefs have often fueled movements for social
change, including the Civil Rights Movement; attempts by residents of public
housing complexes, often led by women, to take back and define their living
spaces; and movements for economic empowerment in which churches set up
independent corporations to address community problems. These movements
rest, to varying degrees, on the values of hard work and thrift and the dignity
and worth of the individual.

The difference between these movements and the view that government is
a necessary evil lies in their conception of the proper relationship between
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the individual and society. These movements yearn for a robust, inclusive, in-
terdependent society. In many dispossessed communities, the notion of per-
sonal freedom remains a utopian folly: constraints are everywhere. In sharp
contrast, those who see government as a necessary evil attempt to limit and
direct its scope in ways that have stunted the daily lives of poor people, to the
point where many Black folk see current public policies as attempts at geno-
cide. Efforts to limit the size of government fall punitively on poor people be-
cause they deprive those most in need of teachers, doctors, food, child care,
public transport, and other necessities. The Welfare Queen and her children
are at the mercy of public policies that stress equality and personal liberty, as
if our societal playing field were equitable and fair, with equal access to goods
and services for all.

But we have become an intensely stratified nation economically. The top 10
percent of U.S. households owns over 71 percent of this nation’s wealth.!” The
top 1 percent of families owns slightly more than 34 percent of this nation’s
wealth. At the other end of the spectrum, under the 1996 welfare reforms, a
family of three (a mother with two children under age 18) qualifies for federal
cash assistance if its gross income is below $784 a month and its assets are
worth less than $1,000. There is a four-year lifetime limit on receiving assis-
tance from this program, and work is a major component, with the hope that
it will help recipients gain the experience needed to find a job and become
self-sufficient.??

Public-Policy Making

The inequities of our system are no accident. Public policies reflect our national
value judgments. Our decision as a society to hold the poor morally responsible
for their plight is a gruesome and death-dealing one. The poor in U.S. culture
are alternately ignored, rendered faceless, and labeled undeserving; or consid-
ered an eyesore, their own worst enemy, or simply down on their luck. When
we do see the face of the poor, it is often the face of the Black Matriarch or
the Welfare Queen. Both stereotypes played a tremendous (sub)conscious role
in the minds of those crafting the 1996 welfare reforms. We know this from
the language that they used. The degrading stereotypes of Black women reas-
sure us that poverty is a glitch, a bump in the road that does not contradict the
grand narrative of progress and success that fuels our culture. The message is
that we must simply work harder to reap the benefits that are there for the tak-
ing. This attitude prevents us from considering the possibility that we live in
a socioeconomic system that is structured to ensure inequality but touts an
alleged openness to all. If we question the status quo, we might choose to con-
test it, and a challenge would not serve the needs of those who benefit from our
system’s structural inequities.

Our culture suffers from the enormous impact of market forces on everyday
life. Neoliberal economics, with its emphasis on limiting government interven-
tion in the domestic economy and its focus on lessening restrictions on business
operations and property rights, is now the order of the day. This philosophy
places the interests of those who own or manage corporations and wealth at
the center of all major public-policy considerations. Although this approach
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has a new name today, it has prevailed in the United States for most of our his-
tory. We see its constraints when we look at who can get and afford adequate
health care, when we see employment patterns that show discrimination by
race and gender, when we recognize how limited the access to affordable hous-
ing is, and when we note the lack of public transportation systems that address
the needs of citizens. This tumble-down (versus trickle-down) economic reality
exists amid a mix of racist, sexist, and classist ideologies that mask the morally
bankrupt economic system of the United States. These deadly ideologies dis-
guise the fact that the majority of the poor and those on welfare are White.?!
Policy makers view and present inner-city neighborhoods, largely inhabited by
darker-skinned racial and ethnic groups, as sites of pathology and hopeless-
ness. They ignore rural areas, which are largely inhabited by Whites, or paint
them with the pastoral gloss of rugged individualism and as the last vestige of
true Americana.

Our views of welfare and welfare reform grow from downright incorrect
views of life in America. The previous welfare law needed reform because it did
not adequately require or provide opportunities for work and parental care-
taking to help families to get off the rolls. Indeed, it often locked families into
dependency that could, but did not necessarily, become generational. But the
myth that led to the welfare reforms of 1996 was that of the Black Matriarch
and the Welfare Queen, with their irresponsible sexual activity, childbearing,
and childrearing and their female-headed households. Thus the reforms were
intended to reduce the number of out-of-wedlock pregnancies and promote
the formation and maintenance of two-parent families in poor communities,
rather than to address the structural problems that hobble the ability of poor
people to get and keep jobs and take care of their children at the same time—
problems like bad schools and no affordable day care centers.

Our views of what we think the poor are like make it easy to stereotype poor
Black women as Welfare Queens. We have created a society that simply refuses
to care beyond our narrow self-interests. We are not even concerned enough to
recognize that welfare-reform efforts are doomed if we craft them to fit the fa-
miliar stereotypes and abstractions. To speak of “the poor” in U.S. society is to
lump together highly diverse groups of people who need different kinds of help.
The single White woman with a baby and no high school diploma; the elderly
Black man living on his Social Security checks; the strong young man who can-
not hold a job because he is developmentally disabled; the middle-aged factory
worker whose skills have been swamped by the onrushing twenty-first-century
economy—these are some of America’s poor. Some will need public assistance
only briefly; others will always need our help. Some need cash aid or food
stamps; others need job training or doctor visits, or a way to get to the doctor’s
office. Welfare is a set of complex and interlocking dynamics that combine, at
bare minimum, education, jobs, housing and homelessness, crime, addictions,
race, gender, class, health care, and geography. As long as policy makers try to
formulate a single policy to deal with the poor, they will fail, because they will
not be addressing the structural problems that create poverty. The fallout for
our society and many of its members will continue to be disastrous.

The bottom line is: can these reforms, built on mean-spiritedness, self-
interest, stereotypes, and political expediency, enhance the lives of those who
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are living in whirlpools of catastrophe? The religious values of justice and love
contradict public policies that require low-income and poor people to bear the
weight of balancing the budget. Policy makers slash social spending on wel-
fare and education while promoting tax cuts for the wealthy that have sent the
federal debt spiraling beyond $11 trillion. Our religious values ask, What do
politicians mean when they argue for tax cuts, Charitable Choice, the Defense
of Marriage Act, the Contract with the American Family and its predecessor
the Contract with America, charter schools, and empowerment zones? The
latest assault on welfare recipients is a strategy that political leaders—Demo-
crat and Republican—are using to shift attention away from the government’s
redistribution of wealth to the rich through tax cuts, attempts to dismantle
Social Security, and pandering to big business (e.g., the Deficit Reduction Act
of 2005).22 Left behind as political fodder in this race to help the wealthy are
the Welfare Queen, her children, and many of her friends.

Building a Just Society

I have examined the sources of the religious values at the core of American
policies that harm people in need, including the identification of the individual
as an independent unit, the emphasis on personal responsibility, and the dis-
gust at dependency. We have seen how these values protect us from facing the
structural evil created over generations that has resulted in inequities in our so-
ciety. These values encourage us to label the victims irresponsible (at best) and
to shrug off any responsibility of our own. In the face of these injustices, we
must form public policies that move beyond the notion that government must
work through individuals who care about themselves first and foremost. We
need public policies that offer strategies more complex than the incremental
conversion of individual souls. As a society, we concentrate far too much on
individual morality. We discuss pieces of the social structure that we want to
change rather than examining the structure in its entirety. Religious values led
us into this situation, and they also offer us a way to consider that structure
ethically, in its entirety, and to work our way toward the creation of a more
just society for all.

Perhaps one reason we remain skeptical of the government’s ability to do
much about poverty is that our theological worldviews do not offer us much
of an alternative, either. And yet, viewing the self as the center of the universe
actually turns the Christian Gospel on its head. Moreover, the Bible hardly
supports the notion embedded in welfare reform that a person must first earn
merit (meet an obligation) before being accepted (receiving an entitlement). The
Christian faith is built on God’s grace. For Protestants, this grace is not rare
and does not have to be earned; it is constant and free. One is accepted first (the
entitlement), and then one follows with a life of joyous (but sometimes cranky)
response (obligation).

If, however, we see ourselves as the independent Enlightenment self, refusing
to yoke our identities and concerns into the community, we will never be able
to engage in democratic politics with a spirit of justice or peace. If we remain
absorbed in the consumer market, we will be unable to offer any genuine al-
ternative to the way public policy has been formed; instead, we will continue



70 Emilie M. Townes

to make and accept political deals. We will continue to lose our essence, that
is, a genuine power arising from our desire for salvation. We will be even more
complicit with the dominant political powers, for religious folk and religious
discourse and religion itself will no longer be the sigh of the oppressed or the
heart of the world without a heart, as Karl Marx said so well.

As we engage in public-policy debates, we often lose track of the fact that
although Calvin viewed the world as sinful, his ethic is also one of grateful
obedience that leads to self-denial. He held together love of God and love of
neighbor, calling for us to extend charity to our neighbor and to share with
that person our blessings. For Calvin, neighbors include those we do not know
and those we consider to be enemies.

When it comes to work, the work ethic, and public-policy making, we would
do well to incorporate other elements of Calvin’s work ethic: work as a calling
or vocation rather than simply a career or job, and work in service to others
and not only for our own self-fulfillment. We should acknowledge that work
does not give us our basic identity or meaning; this comes from our relation-
ships with God, from the world around us, and from the people in it.

Building on Calvin, three basic public-policy questions emerge. The first
two, What kind of society do we want? and What sort of people do we need
to be to achieve this society? dominate current public-policy debates and deci-
sions. They are, unsurprisingly, based on the conception of the individual as
an independent being who should take responsibility for his or her situation
despite the structural inequalities in our society. These two questions are vital
for our lives together, but they do not go far enough. It is the third question
that helps to balance and enrich public-policy formation: What kinds of so-
cial structures do we need to help form people to make the society we want to
live in? This last question pushes beyond a concentration on the self and indi-
vidual character to include an examination of social institutions and structural
change. It also recognizes our individual responsibility to one another and to
our society as well as to ourselves.

It is apt, then, to add another set of religious values that shape public poli-
cies as we answer the third question, about shaping ourselves and our society.
One of the earliest words we learn in church is “love.” We take great delight in
telling the story that love can lift us, that Jesus loves us, that Jesus loves all the
little children of the world. Yet love without justice is asking for trouble. Justice
is that notion that each of us has worth, and that each of us has the right to
have that worth recognized and respected. In short, justice lets us know that
we owe one another respect and the right to personal dignity.

Justice leads to public policies that claim rights as a part of the assertion
of our dignity. Justice has to do with our relationships with one another. It
leads to a sense of caring that takes concrete form in the provision of accessible
and affordable health care and child care, and in the development of urban
and rural infrastructures that promote the health, safety, and well-being of
residents. This includes public transportation, green spaces for recreation and
exercise, and zoning policies that support neighborhoods and communities. It
recognizes the interdependence in which we all actually live.

Justice, then, is more than giving to each what is due or treating all cases
equally. It requires attention to our diversities and particularly to those people
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most marginalized. Simply put, justice involves uncovering, understanding, and
rejecting oppression—that is, structural evil. This means recognizing the privi-
leges and benefits that come a-waltzing to some in concert with the oppression
of others. The point is fundamental structural transformation. Reform is not
enough.

As we consider notions of democracy and public policy within conscious
religious frameworks, we need to make explicit our conception of the common
good in terms of how we understand it from our various religious and nonre-
ligious worldviews, and to realize that we will not always agree. More impor-
tantly, for those of us who are middle-class Christians, we need to bring the
poor to the center of our decision making. We need to set aside our images of
Mammy, the Black Matriarch, and the Welfare Queen and engage with poor
people to develop the questions we need to ask about the common good, and
then develop strategies to achieve it.

I envision the common good as including social structures that benefit all
people in an inclusive and democratic social and moral order. This society
would include accessible and affordable health care, a just political system that
holds all people to the same law, a fair educational system, effective and non-
discriminatory public safety, a clean environment, and an effective and hu-
mane social welfare system. The common good calls us to think more deeply
and strategically about our conceptions of community. Rather than community
shaped by competition and domination, community can be a site of strength
and meaning that helps citizens take an active role in society. This under-
standing of community embraces individualism by encouraging self-definition
and self-determination but always in the context of the larger community’s
defining and shaping of the common good.

Such a conceptual shift requires that we recognize the ways in which each
of us takes on powerful roles and powerless ones at different times and in vary-
ing circumstances. In recognizing the myriad views that we adopt with our
different roles, we may begin to see that where we stand offers only a partial
perspective on the world. We are unable to perceive absolute truth, but as indi-
viduals working together, we can share our perspectives as we participate in
constructing the common good, one that does not grow from the demonizing
stereotypes of the White supremacist worldview.

Establishing and maintaining the common good requires all of our coop-
eration, and this demanding task is part of what genuine democracy is about.
To settle for a weak democratic system that runs roughshod over people is to
reconcile ourselves to structural evil. Our diversity helps us in our quest for a
rich and vital common good, because within it we understand the need for each
of us to hear other perspectives if we are to “see” more fully the world around
us and how we are shaping it. This is a very different stance from one that rests
on the independent self as the center of the universe or the Welfare Queen as an
accurate depiction of Black women and Black culture. It is very different from
a society that demonizes Black women who leave the home to earn money to
support their children, shames Black women who stay home and accept public
assistance to feed their families, condemns as emasculating those Black women
who take on the burden of heading up their families and their communities,
and defines Black women by their sexuality and their breeding ability.
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Rather than settling for half-truths and inaccurate information, we com-
mit to understanding the sometimes harsh realities of life in the United States.
Instead of negative competition that seeks to dominate and win at all costs, in
achieving the common good we practice a competition that pushes all of us to-
ward excellence and growth. This competition builds a vital and healthy social
order rather than one that can fall like a house of cards under the unrelenting
pressure of capitalism’s market forces. In this contest, we shift our perspective
just enough to realize that we are members of the same community, the same
society, and that we can respect and value individual freedom and pursue those
goals we hold in common.

Traditionally, society gives us a choice: to submit either to religious values
focused on private character or to those that stress public morality. There is at
least one other option: find a healthier ground where we can craft a creative,
progressive, and inclusive space for everyone. This space would demand the
best from us as individuals; this space would expect nothing less than attempts
by all of us, as a group, to create a just society.
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From Plantations to Prisons: African American
Women Prisoners in the United States

Ellen M. Barry

Although the United States was founded on principles of liberty and justice, in
practice this country has a long and unfortunate history of denying justice to
subgroups in its population, particularly on the basis of race. From the initial
forays of Europeans into what they saw as a new continent and the resultant
decimation of Native tribes, to the adoption and spread of the slavery sys-
tem and its devastation of African families and communities, to contempo-
rary attacks on undocumented immigrants, this country has denied justice to
marginalized populations within its borders.! Today, research documents the
impact of racial discrimination at every level of the criminal justice system,
from arrest through sentencing and incarceration.?

The U.S. prison-industrial complex incarcerates marginalized groups at
rates staggeringly disproportionate to their presence in the larger population.
In 2008, the number of U.S. citizens in prisons, jails, and detention centers
exceeded 2.3 million, and more than 65 percent of those people were men,
women, and children of color. That racial breakdown is the opposite of our
overall societal mix: 66 percent of the total population is white.? Yet in 2000,
one in twenty African American men over the age of eighteen were incarcer-
ated, in contrast to one in 180 white men. African American men are almost
six times as likely to go to prison as white men are.* Although there are sig-
nificantly fewer women in prison than men, over the past several decades this
country has jailed a growing percentage of women of color compared with
white women.® African American women are five and a half times more likely
than white women to experience incarceration.® In 2006, one in every 279
African American women was behind bars, compared to one in every 1,064
white women.”

Women are often imprisoned in appalling conditions. Inadequate medi-
cal care, even the punitive denial of care, and sexual abuse and assault at the
hands of guards are two of the more egregious areas of human rights viola-
tions. The practice of employing male guards to oversee women prisoners flies
in the face of international norms, and the routine removal of newborns from
their imprisoned mothers shocks the conscience.® Thousands of women have
testified to such treatment in legislative hearings, court proceedings, and other
public forums; and international human rights groups and United Nations
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investigations have confirmed their testimony.” The majority of women prison-
ers have made bad choices in their lives, committing criminal acts for a variety
of complex reasons. Regardless of their actions, these women—Ilike all of us-
are still entitled to their constitutional and human rights.

Why do we imprison vastly higher numbers of African Americans than
whites, and why do we treat our prisoners so poorly? Our judicial system, like
our society, has been shaped by our history of slavery. Racism and slavery are
not unique to the United States. When, however, the Thirteenth Amendment to
the Constitution abolished slavery in 18635, it read, “Neither slavery nor invol-
untary servitude, except as a punishment for crime whereof the party shall
have been duly convicted, shall exist within the United States, or any place sub-
ject to their jurisdiction.” Although we generally assume that the Thirteenth
Amendment put an end to slavery, this language indicates that slavery was
actually codified and restricted to the prison setting, not abolished outright.
Thus, the effort to abolish slavery is, in a sense, ongoing.

It is easy to condemn the actions of our white forefathers, who benefited
financially, politically, and personally from the slaughter and enslavement of
hundreds of thousands of indigenous people and forcibly transported Africans.
It is difficult for us as a society to acknowledge the ways in which our racially
biased criminal justice system evokes memories of and replicates the American
plantation slavery system and to take the steps necessary to move toward a fair
and equitable system of justice.

In this essay, I draw parallels between the experiences of African American
women in slavery and in modern-day prisons in order to explore one way in
which our shared past as a slaveholding/enslaved nation shadows and weak-
ens our society.!” Without an impartial judicial system supported by citizens’
belief that they will be treated fairly if they break laws, no democratic soci-
ety can flourish. Young people of color from low-income communities experi-
ence a very different sense of justice than do many white youths. As the terms
“driving while black” and “living while black” imply, youths of color are rou-
tinely exposed to a level of scrutiny and suspicion from police, prosecutors,
judges, and juries that creates a deep and abiding distrust of the legal system.
Communities of color experience racism at every level of the criminal justice
system, from unjustified searches and traffic stops; to higher instances of arrest
for similar conduct; to inequity in bail, higher levels of prosecution, more fre-
quent convictions, and longer prison sentences.!!

My discussion is drawn from my experience working with women, par-
ticularly African American women, in U.S. prisons and includes first-person
accounts that bring home the abuses and the costs—individual and societal—
built into our judicial system. Each woman’s case illustrates a pattern of mis-
treatment and abuse experienced by numerous women in California prisons
and jails and is documented in interviews, letters, and legal files. These pat-
terns are not unique to any one state or jurisdiction.!?

A.Z.was aslight African American woman in her teens. She and her Asian
American husband and infant were attacked by a group of young white men
at a lake in rural California. The gang spewed racial epithets at the family
and started to beat A. Z.’s husband. Defending her husband, her baby, and
herself, A. Z. stabbed one of their attackers with a steak knife. Even though
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she bad no prior convictions, A. Z. was sentenced to prison for attempted
murder.

Women Imprisoned

The imprisonment of women of color has increased in the past generation for
several reasons, including the War on Drugs, the sentencing disparity between
powder- and crack-cocaine offenses, and increasingly harsh social policies
regarding low-income women.'3 In the early 1980s, with the inception of the
War on Drugs, the prosecution of women of color rose dramatically. Women,
who rarely held positions of power in the drug trade, but were used as runners
and mules, were often the most vulnerable to prosecution. With little informa-
tion to trade, they received more severe sentences in proportion to their culpa-
bility than “kingpins” who profit from the trade.!* Because of the international
nature of the drug trade and the imposition of mandatory minimum sentences
in federal court, many noncitizen women entered the federal prison system,
most of them women of color. Later in the 1980s, crack cocaine became read-
ily available, often replacing more expensive powder cocaine in low-income
communities. New laws criminalized the use and sale of crack cocaine at a
dramatically higher level than that of powder cocaine, the drug of choice in
well-heeled white communities.'® In addition, during the mid-1980s, pundits
and policy makers demonized pregnant women addicted to drugs and alcohol,
claiming they disregarded the health of their fetuses.'® Many judges began to
sentence pregnant, drug-addicted women to serve time. This punishment was
most often applied to poor women of color.'”

Historical Parallels between American Slavery and
the U.S. Criminal Justice System

Sexual Violence and Physical Abuse

Sexual assault and abuse of African American women and girls by slave owners
and overseers was widespread during slavery. Women were frequently flogged
and mutilated, even raped, as an expression of the owner’s mastery.'

Women in U.S. prisons and jails are subjected to daily humiliation and
insults, often including racially and sexually demeaning terms, intrusive pat-
down searches, demands for sexual favors in exchange for privileges, and rape
by male guards and staff members—all conducted to demonstrate mastery
over their prisoners. Although sexual misconduct by guards has received a
great deal of scrutiny in the past several years, and domestic as well as inter-
national human rights groups are challenging such behavior, it remains one of
the most prevalent violations of the rights of women imprisoned in the United
States.!”

Incarcerated women have little or no recourse against their abusive keepers,
making them a particularly vulnerable group. Between 48 and 80 percent of
women in prison report a history of physical and/or sexual abuse by parents
and/or male partners.? Mistreatment at the hands of guards and other staff is
likely to trigger memories of this prior abuse.?!
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B. Y. was an African American woman who shared a cell with C. X., a Latina
who spoke no English. Although they did not know each other well, B. Y. real-
ized that C. X. was extremely frightened. One afternoon, B. Y. returned to
their cell to discover a male guard raping her roommate. B. Y. confronted the
guard, who hit ber and told ber to shut up. B. Y. screamed until other guards
arrived. B. Y. was later brutally assaulted by the guard who raped C. X. Both
B. Y. and C. X. were placed in solitary confinement and eventually transferred
to different correctional facilities. The guard was not prosecuted for the rape
of C. X. or the assault on B. Y. This failure to prosecute is a very common
phenomenon.

D. W. was an African American woman who served time in a federal prison
camp. While incarcerated, she was transferred to the male-segregated housing
unit and subjected to rape and assault by male prisoners who entered ber cell
with the knowledge and consent of guards. Guards also pimped two other
women prisoners to this group of male prisoners.??

E. V. was an African American woman and a devout Muslim. While impris-
oned in a federal facility, she experienced daily taunts and sexual innuendoes
from male guards, as well as pat searches a dozen times a day and occasional
strip searches. Although all women at the prison were subjected to this degrad-
ing treatment, E. V. and other devout Muslim prisoners were particularly
affected by this routine sexual humiliation because modesty in the presence of
men is part of their religion.

F. V. was an African American woman with multiple sclerosis who was serv-
ing time in a California state prison. On several occasions while she was con-
fined to the prison infirmary, a male prison nurse entered her cell at night and
sexually assaulted ber. She compared the experience to the many times that she
had been molested by her stepfather as a child. She also witnessed the same
male nurse molesting another African American woman prisoner paralyzed
by a stroke.

G. T. was a slightly built, five-foot African American woman who suffered
from paranoid schizophrenia. While in a psychotic state, she boarded a bus
and stuck a stranger in the shoulder with a hatpin. G. T.’s insanity defense
failed, and she was sentenced to prison where she remained in solitary confine-
ment most of the time. She was systematically taunted, harassed, and sexually
assaulted by two male guards. When she was brought out of her cell for visits
with her attorney, she was forced to wear a black hood. She never received
appropriate treatment for her mental illness.?

Control of Reproduction

African women enslaved by white Americans were often stripped of control
over their reproductive capacities. Regardless of whether they became preg-
nant by their husband or partner or were raped, they had little control over
the outcome of their pregnancies or the fate of their children.?* Women in U.S.
prisons and jails sometimes lose their right and their ability to determine the
outcome of their pregnancies, or the ability to maintain custody of or contact
with their children.?
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H. S. was a nineteen-year-old African American who was approximately four
months pregnant when she entered state prison for selling a small amount of
marijuana. Within a few weeks, she started to experience uterine cramping
and vaginal bleeding. Over the next three months, as ber symptoms worsened,
she went repeatedly to the prison medical clinic, asking and finally begging
for belp. The chief medical officer, an orthopedist by training, finally saw ber.
Without giving her a physical examination or ordering laboratory tests, the
doctor prescribed Flagyl for a vaginal infection, a drug contraindicated during
pregnancy because it can trigger labor. Within days, H. S. went into premature
labor. Her son was born in the ambulance on the way to the outside hospital.
He was dead within two hours of birth. Prison officials insisted that H. S. be
returned to prison immediately after her baby died. When she returned to the
prison and became upset about her baby’s death, she was placed in solitary
confinement for a week.

L. R. was an African American woman in an urban county jail. She requested
an abortion, but a high-ranking jail official opposed to abortion told ber,
incorrectly, that it was illegal for her to receive one. She finally received an
abortion after the sheriff intervened. Access to abortion is a recurring problem
for women in county jails, which are often subject to less external scrutiny
than state prisons.*®

Removal of Children

Of all the negative consequences of slavery in the United States, perhaps the
most horrific is the multigenerational damage caused by the rending of chil-
dren from their mothers and fathers. There are searing accounts of sepa-
ration of African mothers from their children throughout the literature on
American slavery.?” Mothers in U.S. prisons are also subjected to separation
from their children, an experience that many find the most painful part of
their experience of incarceration.?® The costs of removing children from their
families can also create further personal and social problems. Young people
who grow up in foster care without a permanent family are substantially
more likely to face criminal prosecution than children who do not share this
experience.?’

J. O. was an African American woman who Rilled ber husband after enduring
years of serious physical and emotional abuse. She was sentenced to six years
in prison and gave birth to ber youngest daughter while she was inside. When
she was in ber early teens, the daughter became pregnant by a forty-five-year-
old man who also introduced her to methamphetamine. J. Q. did not find out
about her granddaughter until the baby was eight months old and her daugh-
ter had had a mental breakdown. When the baby was made a dependent of the
juvenile court, J. Q. petitioned the court for custody of ber granddaughter but
was denied primarily because of ber twenty-one-year-old felony conviction.

Withheld or Inadequate Medical Care

During the generations in which slavery was practiced in the United States,
a slave owner’s interest in protecting his or her investment was the primary
determinant of a slave’s welfare.? Conditions in today’s prisons and jails reflect
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a remarkably callous attitude toward prisoners, particularly with respect to
treatment for medical problems and mental illness. Prison staff and guards
who do not themselves mistreat prisoners may look the other way when fellow
employees treat them as less than human.3!

K. P. was an African American woman with a genetic predisposition for early-
onset breast cancer. She discovered a lump in her breast at the age of twenty-
eight, while she was serving time in state prison. When she went to the clinic to
have the lump examined, the doctor sexually assaulted her. Like many women
in U.S. prisons, K. P. bhad been a victim of childhood sexual and physical
abuse, making ber experience even more traumatic. She was subjected to this
abuse several times and finally stopped going to the clinic until the lump grew
so large that it was visibly protruding from ber skin. When her regular physi-
cian went on vacation, another doctor, a woman, finally saw her. The new
doctor immediately scheduled her for a mammogram and biopsy, and K. P.
was given a radical mastectomy within a month. Tragically, the cancer had
already spread to bher lymph system, and K. P. died a long and very painful
death. Prison authorities rarely permitted her anything stronger than Tylenol
with codeine for her cancer pain.

L. O. was an African American woman diagnosed with late-stage Lyme dis-
ease while she was in prison. As she lay dying in the (misnamed) skilled nurs-
ing facility, she was ignored for long periods by medical staff and forced to lie
in her own excrement. She was unable to speak and could only move her left
hand, but she would moan at night because she was being undermedicated for
pain. To punish her for moaning, guards turned the television set in her room
to the wall so that she couldn’t see.

M. N. was an African American woman serving a life sentence for killing ber
abusive partner. She had been diagnosed with sickle-cell anemia when she was
a child, but prior to her incarceration, she had successfully managed her dis-
ease. Once in prison, M. N. no longer received appropriate treatment for her
illness. She lived in almost constant pain, eventually losing her eyesight and
some major organ function. In spite of ber illness, M. N. took on the mantle of
lead plaintiff in litigation on behalf of women prisoners seeking proper medi-
cal care.’? She was badly treated by many members of the correctional and
medical staff, but she prevailed and eventually gained the respect of a handful
of staff as well as the majority of other prisoners. Although the lawsuit was
successfully settled on behalf of women prisoners, M. N. died before advo-
cates could obtain her compassionate release from prison.

Resistance

Just as women in slavery resisted their oppressive environment, women in U.S.
prisons have banded together against unjust conditions. And just as enslaved
women suffered retaliation for their resistance, incarcerated women organizing
against abusive prison conditions have also suffered consequences.

Resistance within the prison walls often must take place underground. The
network of rebellion can be more visible in the community at large, although
people who are formerly incarcerated may still face retaliation for organizing
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against the prison-industrial complex. Despite the great deal of racial conflict
among prisoners on the inside and between formerly incarcerated people on the
outside, women from different racial groups have sometimes come together,
both inside prisons and out, to accomplish their goals. Women have rallied
around medical issues, AIDS education, programs for children of incarcerated
mothers, issues affecting lifers, treatment of pregnant women and battered
women in prison, and in the context of lawsuits, legislative hearings, and spe-
cial events.?3

Traditional religion and religious organizations also played, and still play,
a complex role in resistance to and collaboration with the system of slavery
and the criminal justice system. There are many instances in which priests,
ministers, imams, rabbis, and other religious volunteers have figured promi-
nently in humanizing the correctional system and in challenging the abuses
that they have witnessed. In a few documented cases, however, clergy have
sexually abused women prisoners.>* Many nonprofit organizations working
with prisoners and their families have strong religious ties, and these organi-
zations have played a variety of roles as well. Some organizations have urged
radical change in an unjust legal system, opposing the death penalty and other
abuses. Other groups have stayed more neutral, providing necessary services to
prisoners and their families.

Punishment Through the Generations

It is worth probing further the causes and consequences of the justice system’s
removal of children from their imprisoned mothers. When men go to prison,
wives, girlfriends, and mothers most often maintain the home environment,
providing care and continuity for children and remaining in contact with their
loved one in prison. When women go to prison, their male partners rarely
maintain custody of the children and often do not continue to have contact
with their wives or partners.?* In more fortunate situations, grandmothers or
aunts care for these children. Sadly, increasing numbers of children of incar-
cerated mothers are becoming dependents of the juvenile courts, and when
children are placed in foster care, incarcerated mothers may face permanent
termination of parental rights.3¢

In the United States, women who are sentenced to jail or prison are generally
not allowed to remain with their children. Although administrative regula-
tions vary from state to state, when pregnant women give birth in prison, they
are routinely separated from their newborns within twenty-four to seventy-
two hours. Because of the great distances between most women’s prisons and
the urban areas where the majority of imprisoned women are from, almost
all imprisoned mothers see their children infrequently or not at all.3” Even in
the best cases, when children are placed with grandmothers or other relatives,
families can rarely afford the cost of regular visits or expensive collect phone
calls, and children often suffer deeply from this separation. If the mother is
unable to reunite with her child in a relatively short time, federal and state
laws allow permanent severance of parental rights, even when the mother has
never mistreated her child.?® A study of proceedings terminating the rights of
parents between 1997 and 2002 found a significant increase in the number
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of cases filed against incarcerated parents; parental rights were terminated in

92.9 percent of cases involving mothers and in 91.4 percent of cases involving
fathers.®

Costs of the U.S. Prison System

Since the mid-1970s, we have seen a dramatic increase in the percentage of
women who are being sent to prison; and we see a dramatic and widening gap
between the percentage of African Americans and other people of color in jail
and the percentage of white people in jail.** Every day that goes by, we come
closer to the point of no return, when people in communities of color will be
shut out of society by their status as criminals. Fewer people in these com-
munities will be able to hold a meaningful job, get an education, or even vote
for those who govern them. In recent years, with laws varying by state, people
with felony convictions have been barred from receiving public housing, Pell
grants and other college financial aid, welfare benefits, and licensure for many
forms of employment.*! People pushed out of mainstream society because of
their felony convictions no longer have an investment in the American dream.
Langston Hughes and Lorraine Hansberry have cautioned us about the conse-
quences of a dream deferred.*?

Creating Justice: Ending the Slavery of Imprisonment

Fifty years from now, if we continue along this route, we will find that we have
created a society so deeply divided that there will be no bridge that can span
it. We must envision sweeping changes in our criminal justice system. People
of conscience are challenging the growth of the prison-industrial complex at
every level, every day. These day-to-day steps are crucial to success, but I lay
out some wider ideas as a way of pointing to a future beyond slavery, beyond
imprisonment, beyond injustice.

Regarding women in prison:

1. We need to develop clear standards and practices regarding guards’ sexual and
physical assault of women. These standards must address the range of inappro-
priate behaviors, from the use of sexually based and racist language to rape; must
incorporate safe and effective ways for women prisoners to report inappropriate
conduct; must include consequences for the abusers; must allow for medical and
psychiatric treatment for rape and assault to take place outside the jurisdiction of
the correctional system; and must be implemented nationwide through an impar-
tial non-correctional agency.

2. We must address serious systemic inadequacies within women’s prisons concern-
ing medical, dental, psychiatric, and mental health treatment. Pregnant women
in prisons and jails must have access to competent obstetrician-gynecologists,
standard pregnancy care, reproductive services, and postpartum follow-up.
Women with serious and life-threatening illnesses must have access to appropri-
ate medical specialists, medications, surgeries, and follow-up care. Women living
with HIV/AIDS or hepatitis C must have access to medical care that is responsive
to the ways in which these conditions affect women differently. Elderly women
and women with disabilities must have access to geriatric medical care and to
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appropriate accommodations. Women with mental illnesses (including postpar-
tum depression) must be treated by trained and compassionate medical and cor-
rectional staff, and dying women must have hospice services and be able to die
with dignity.

3. Incarcerated mothers and their children need more consistent and positive ways
of maintaining contact with each other, including expanded visiting hours;
humane, child-friendly conditions for visiting; elimination of exorbitant charges
for collect phone calls; and, most importantly, non-correctional alternatives to
incarceration that allow for placement of women with their children in residen-
tial programs in the community.

4. Children of incarcerated mothers should only be placed in non-relative foster
care as a last resort. When grandparents or others are available to provide a
temporary home for children, they should be provided with financial subsidies
comparable to the subsidies that would be provided to non-relatives. The period
of time for reunification between incarcerated mothers and children in foster
care must be adjusted to the period of incarceration when possible.

At a broader level, we must move toward the abolition of the prison-industrial
complex, just as we moved to abolish the system of slavery:

1. We need to de-carcerate as many people as possible, starting with low-level,
nonviolent prisoners; elderly and dying prisoners; battered women who have
committed their crimes in defense of themselves and their children; mentally ill
and mentally fragile individuals who can be placed in community-based treat-
ment facilities; people who have already received parole dates but have not been
paroled; people who have been sentenced under racially biased laws (as in the
case of the crack/powder-cocaine sentencing disparity); people who are seeking
recovery from drug and alcohol addiction; and, most significantly for this essay,
mothers of infants and young children.

2. We must remove the many and growing collateral consequences of felony convic-
tions from people who have shown that they have been rehabilitated, including by
lifting restrictions on voting rights, educational opportunities, and employment.

3. The role of the justice system should be reexamined at every level, from the
streets to the courts, from arrest to reentry, to determine how we define crime
and responsibility, guilt and innocence, and to address its racial and class bias.

4. We need to redirect funding from the prison-industrial complex toward health
and human services agencies to improve physical and mental health, drug and
alcohol recovery, and education services.** Our focus is skewed: from 1988 to
2008, state correctional budgets grew 303 percent while public-assistance bud-
gets grew 9 percent.*4

5. We must reduce prison construction, prison beds, and correctional jobs; and we
should increase funding for educational programs, schools, and teaching jobs.

6. Finally, we need to broaden and deepen our commitment to restorative justice,
giving as much weight and value to the experiences of communities that have
been historically enslaved, excluded, and disproportionately incarcerated as we
do to communities with historically greater privilege.
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The Purchase of His Money: Slavery and
the Ethics of Jewish Marriage

Gail Labovitz

An infidel said to Rabban Gamli’el, “Your God is a thief, for it is written, ‘And the Lord God caused
a deep sleep to fall upon the man, and he slept. And He took one of his ribs.””

His daughter said to Rabban Gamli’el, “Leave him be, for | will answer him.” She said to the
infidel, “Get me an officer!”

He said, “Why do you need him?”

[She said] “Thieves came to us last night and took from us a silver pitcher and left us a gold
pitcher!”

He said to her, “Oh! Would that they would come to us every day!”

[She said] “And was it not well for the first man that a rib was taken from him, and he was given
a slave-woman to serve him?”

— Babylonian Talmud'

“You Are Designated to Me”: Introduction

At my wedding, in the summer of 1988, my husband placed a ring on my index
finger and proclaimed, “Harei at m’kuddeshet li b’taba‘at zo, k'dat Moshe
v’Yisra’el,” or “You are designated to me with this ring, according to the law of
Moses and Israel.” This was in keeping with the law as laid out in the Mishnah,
a text codified in Roman Palestine around the beginning of the third century
Ck. The Mishnah is the foundational text of rabbinic Judaism, which estab-
lished the codes of conduct that continue to shape life and worship for many
Jews today.? The opening of the section in the Mishnah on betrothals reads:

A woman is acquired in three ways, and acquires herself in two ways. She is
acquired by money, by document, and by sexual intercourse. And she acquires
herself by a divorce document, and by death of the husband.?
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Following this law, the ring that my husband placed on my finger represents
some amount of money, and with it he “acquired” me as his wife.

My wedding is a demonstration that classical rabbinic discourse on marriage
(and many other areas of Jewish life and practice) is by no means a thing of the
past, confined to distant historical works of literature. Despite being known as
the “People of the Book,” Jews do not take Biblical law on its own but rather
in conjunction with and through the lens of generations of rabbinic commenta-
tors. We can trace back the roots of practices observed today through Jewish
legal codes, other legal writings, and commentaries on classical rabbinic lit-
erature. Rabbinic literature is still a voice of authority for many modern Jews;
even among those who do not consider themselves bound by Jewish law, these
texts, along with the laws and ideas they expound, often have a vote—if not a
veto—in discussions of Jewish ethics and practice.

This text from the Mishnah, laying out the laws of Jewish life, considers mar-
riage to be a man’s acquisition of property. In the continuation of the passage cited
above, the Mishnah moves on to discuss the acquisition of slaves, animals, mov-
ables, and real estate, thereby placing the acquisition of a woman squarely within
the context of property transactions.* This classification, as I have demonstrated
elsewhere, reveals that the rabbis whose work makes up the Mishnah and related
words developed their concepts of marriage and gender relations by thinking meta-
phorically about marriage as the purchase of property and women as ownable.’
Indeed, the Hebrew word for husband, ba‘al, can also mean “master” or “owner.”

When I say that these men thought about the purchase of property as a
metaphor for marriage, I do not mean that they used property and ownership
as literary or rhetorical devices. I mean that they went through a process of
understanding and reasoning about one broad area of life (marriage) by link-
ing it conceptually to another broad area (ownership).® In rabbinic literature,
rabbis put this metaphorical association of wives with property, and marriage
with purchase, to highly productive use as they engage in legal and ethical
dialogues. The model of woman as ownable and marriage as the acquisition
of property allows rabbis to use a variety of concepts and precedents from the
realm of property to think about marriage, gender relations, and sexuality.”
Their ideas about marriage as ownership continue to influence the lives of
many Jews today.

Along with wives, another type of owned human being also appears regu-
larly in rabbinic literature: the slave. We may not usually associate Judaism with
slaveholding, except perhaps for the dramatic story of the Israelites’ flight from
slavery in Egypt. Yet, it should not be surprising that rabbinic texts discuss and
legislate for a slave society. Biblical law includes regulations for slaveholding
within Israelite society, and both the Greco-Roman and Sassanian (ancient
Iraqi/Iranian) societies in which rabbinic Judaism developed were slaveholding
societies. Some Jews of late antiquity, including rabbis, owned slaves, and some
Jews were held as slaves.® Rabbinic sources regularly consider the presence of
slaves and slaveholding not only in the surrounding culture and communities
but also as deeply embedded elements of their own culture and material lives.”
No rabbinic text ever considers the notion that slavery should be abolished or
even addresses slavery as a particular evil.!®
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Most scholars now agree that it is unlikely that Jews in late antiquity con-
formed their slaveholding practices to rabbinic laws. Rather, Jews followed
the norms of the surrounding cultures.!” For this reason, it has been easy for
researchers studying rabbinic Judaism to overlook, even suppress, the ques-
tions that might arise from acknowledging slavery as an integral part of rab-
binic ideology and Jewish life in the rabbinic era. Indeed, the topic of slavery
in the rabbinic world has elicited very little modern research.'> The contin-
ued importance of rabbinic literature and thought to the structuring of Jewish
identities, communities, and practices, combined with the permeating presence
of slavery in these texts, suggests, however, a critical need for a fundamental
reconsideration of our analyses of rabbinic rhetoric.

One key area for this reconsideration is the intersection of slavery and mar-
riage. We may be surprised to find ways in which the former lies at the heart of
rabbinic thinking about the latter. Such a discovery demands that we consider
the ethics of Jewish marriage practices today. I hope to contribute to the begin-
ning of this work here by examining slavery as it existed in ancient Jewish com-
munities, considering rabbinic thinking about female sexuality, and discussing
the ways in which these commentators entwined marriage and slavery in these
foundational texts. My goal is to begin a conversation about how recognizing
the rabbinic acceptance of slavery changes our understanding of Jewish mar-
riage and sexual ethics as they exist to this day.

“The Purchase of His Money”:
The Intersections of Gender and Slavery

Let me turn, then, to considering the rabbinic reading of a verse in the biblical
Book of Leviticus that describes two classes of subordinate people found in the
households of male priests, classes of people who thus may eat the sanctified
food (t’rumab) designated exclusively for the priestly caste. The verse reads,
“And a priest who purchases a soul, the purchase of his money, he may eat of it;
and the one born of his house, they may eat of his bread.”'> When the ancient
rabbis interpret this passage, they understand the first category of person cited,
those purchased by money, to include not only the slaves of priests but also the
wives of priests:

From where (in scripture) do we learn that if a priest married a woman or bought
slaves, they eat of #’rumah? The text teaches “And a priest who purchases a
soul...”

Nor is the rabbinic categorization of wives with slaves unique. Roman legal
works such as Ulpian’s Digest and Gaius’s Institutes defined the “familia” as
comprising two groups: the children of the householder (the “paterfamilias™)
on the one hand, and his wife and slaves on the other. Children have a rela-
tionship to the father through blood, but both wives and slaves come into the
household and under the power of the paterfamilias by law rather than by
‘natural’ kinship. Both were considered “outsiders-within.”!
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This clear association between slavery and marriage appears in rabbinic
literature from both Roman Palestine and Babylonia, and from the Mishnah to
the close of the Babylonian Talmud. Rabbis sometimes merge and sometimes
differentiate between wives and slaves, and between marriage and servitude,
but they continue to think about each in relation to the other. First and fore-
most, the rabbinic texts classify both wives and slaves as purchased possessions
of the husband/master.'® Both the men writing these commentaries and their
intended audience probably understood the ownership of a slave, as well as
the acquisition of a wife, as metaphorical. The idea of a living human being as
property is a claim “both true and untrue.”'” Thus wives and slaves share simi-
larities in their relationship to the householder. For example, legal procedures
by which they become part of or leave the household bear striking similarities,
and, as members of a household, they fulfill some very similar roles, particu-
larly as regards the household economy.!®

This is not to say that there were no critical differences in power, social
standing, and economic status between free women and slaves. Rabbinic texts
specify, for example, that free women may own slaves and may oversee their
husbands’ slaves. Nonetheless, free women’s status and privilege could be con-
structed, defined, and described precisely by the ways in which it contrasted to
that of enslaved women. Here, too, Jewish society of that time and place was
not unique in its conceptual treatment of free women and enslaved women. The
contrast was also apparent in Roman society, where the fundamental distinc-
tion between slave and free was often defined in terms of honor: the free person
had, and was expected to maintain, personal honor, while the slave had none.
For women, “the very existence of women who were not free gave meaning
to the status of those who were.”!® In what follows, I will explore the ways in
which similarities and differences between slavery and marriage appear in rab-
binic thought and writing.

“Behold You Belong to Yourself”: The Comings and
Goings of “Outsiders-Within”

In the two rabbinic passages discussed so far, Mishnah Qiddushin 1:1-5 and
the midrashic commentary on Leviticus 22:11, the rabbinic authors directly link
a man’s acquisition of a wife to a man’s acquisition of slaves. The connection
appears elsewhere as well. According to rabbinic law, a father has the authority
to arrange his underage daughter’s betrothal.?® In the Mekbilta, the midrashic
commentary on Exodus, the rabbis locate this exercise of paternal power in
Exodus 21:7-11, which details a father’s right to sell his daughter into servitude
and possibly eventual marriage to the master or his son.?! The author of this
passage reasons that if the father has the right to sell his daughter as a slave,
thereby preventing her from marrying (unless she marries her master or his
son), then even more so does he have the right to arrange an actual marriage
for her.??

Although it is unlikely that this material reflects the actual practices of
Jewish communities of the time, Exodus 21:7-11 became a critical source for
rabbinic discourse on marriage. The same commentary on Exodus also uses
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the biblical connection between betrothal and sale as authority for the rabbinic
rule that giving money seals a marriage. Because the biblical passage goes on
to discuss a case in which the master/son takes a second wife along with the
first wife—the former slave—one rabbi, Rabbi ‘Aquiva’, suggests that the Bible
means to compare the two women. He proposes an analogy: just as the hus-
band (that is, the former master) acquired his first wife through a payment, so
too he should be able to acquire his second wife with money.

Later rabbinic scholars further developed the association between the acqui-
sition of a slave and the acquisition of a wife. The writings examined so far
explain the use of money to seal a marriage. The Babylonian Talmud also uses
this association to explain the amount of money necessary for this purpose.?
One view is that marriage can be created with a very small sum because it is the
minimal amount with which a slave could buy her freedom (after the purchase
price has been reduced due to the time she has already served). Alternately, a
larger amount should be required because “just as a Hebrew slave woman is
not sold for a penny, so too a [free] woman is not betrothed for a penny.”?*
Either way, slavery is the model that rabbis use to justify the different points of
view on this question.

Clearly, the rabbis think about enslaved women and wives in similar ways.
Just as a father has the power either to sell or betroth his daughter, the legal
formalities involving both types of transactions are similar. The language and
structure is identical, except for the verb, and the rabbinic author of one pas-
sage presents them together:

“I, So-and-so, have sold my daughter to So-and-so.”

“I, So-and-so, have betrothed my daughter to So-and-so.”?’

So similar are the two statements that only the difference of one word prevents
them from being mistaken for each other. Of course, marriage was also cel-
ebrated with a variety of rituals and ceremonies beyond the legal acquisition,
making it clear that there were real differences in status between a free wife
and an enslaved person. Despite this, the examples I have given show that the
legal core is similar in both types of transactions.

This understanding of marriage as a property relationship also structures
the way that rabbinic authors understand the process by which a woman may
leave a marriage. In the model of marriage in this literature, the husband is the
active agent and the woman the object of his activity. The man alone can decide
to end the marriage. In ancient rabbinic law, divorce is a unilateral decision by
the husband:

The man who divorces is not like the woman who is divorced; the woman goes
out [of the marriage] whether she desires it or not, but the man sends out [his
wife] only if he desires it.2¢

So too a slave can be freed only by the unilateral action of her/his master. The
rabbis thus develop a model in which they understand the dissolution of a
marriage to be like the freeing of a slave. In both cases, a male free agent relin-
quishes his rights over the other person.?’
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Most significantly, the legal formulas for divorce and manumission par-
allel each other and are presented in the same passage in the Mishnah. The
divorce document says, “Behold you are permitted to any man.” The manu-
mission document says, “Behold you are a free woman, behold you belong to
yourself.”?® As with the sale or betrothal of a daughter, the similarities between
a deed of divorce and a deed of manumission raise concerns in the rabbinic
texts about possible confusion between the two. The rabbis warn that telling a
wife she is a free woman is legally meaningless, just as it is similarly inconse-
quential to tell an enslaved woman that she is “permitted to any man.” On the
other hand, the rabbis do consider the possibility that if the statement “Behold,
you belong to yourself” frees a slave, then all the more so the same statement
can release the wife from marriage.?’ Wives are already free, as distinct from
enslaved women. Unlike wives, female slaves are not defined by their avail-
ability as marital partners, that is, as “permitted to any man.”3" But both are
owned, to a greater or lesser degree, and thus both can be given over into their
own possession if a man decides to do so.

There are also other legal parallels between divorce and manumission.
Thus, the rabbis repeatedly discuss these processes and the legal documents
that accompany them together in ways that are nearly identical. For example,
corresponding rules direct how the documents must be delivered if sent from
one place to another and who may sign them. In fact, the Babylonian Talmud
includes an extended discussion listing similarities between the two cases.3!

Coming and going, free wives and slaves are “outsiders-within” in the rab-
binic family structure. They are brought into the household when purchased by
a man and released from it only by the will and at the discretion of the husband
or owner. The texts surveyed here are merely a sample of those showing how
often rabbinic thinking connected marriage and slavery.

“Treating Her Like Ownerless Property”:
Slavery, Honor, and Sexual Ethics

Free wives and slaves not only cross paths in rabbinic literature when they
become part of or leave households. Inside the home, they may fulfill almost
interchangeable needs for the male householder. In one rabbinic account, a
rabbi allows a deaf-mute man to take a wife (this is significant because the
deaf-mute’s inability to communicate means that she or he is not usually able
to participate in a binding legal act such as marriage). What is more, the rabbi
goes so far as to allot a very large marriage settlement (Hebrew: ketubah) for
the bride. The rabbi is reported to have considered the matter of the deaf-mute
man in this way: “If he wanted a female slave to serve him, would we not buy
one for him? All the more so should we find him a wife, where there are two
benefits.”3?

Elsewhere in the Babylonian Talmud we find linguistic as well as legal slip-
page between the two categories of wives and slaves. In one passage, a wife
who brings a slave with her into marriage is imagined as telling her husband,
“I have brought you a ‘woman’ in my place.”3? Given that the one whose place
is being taken is the wife and that the Aramaic term for woman that is used
here can mean “wife” as well as “woman” (as is also the case in Hebrew), the
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text implies that the slave is a wife of sorts. In a few sources, including the
one quoted at the beginning of this chapter, the wife herself may be directly
referred to as a female slave.>* Both wives and slaves perform domestic and
other labor on behalf of the male householder.

Yet in the story of the rabbi and the deaf-mute man, the man’s wife pro-
vides a second, unspecified benefit to her husband. Something differentiates
between—as well as unites—the free wife and the slave. In Greco-Roman
culture, the most notable difference was honor, something no enslaved per-
son could have.?* Moreover, for women, honor was particularly about sexual
behavior. No slave had the ability or right to protect the boundaries of his or
her body from the hands of the free, whether by physical or sexual abuse. The
free woman could consider herself somewhat protected from random assault.
But she had to maintain her honor by protecting the inviolability of her body.
Any violation of her chastity affected her status and, more importantly, the
legitimacy, honor, and authority of her male relatives.3°

The presence of slaves in Jewish communities of this era, as in those of early
Christian communities (see, for example, Jennifer Glancy’s essay in this vol-
ume), require us to reconsider our ideas about rabbinic sexual ethics. We need
to think about how the practice of slavery, and the sexual demands made of
slaves, affected rabbinicideas and ideals about female sexual self-determination,
sexual availability, and chastity. Again, we must take on this task because rab-
binic ideas and ideals about marriage and women remain important for many
Jews today. Do rabbis consider the sexual behavior expected of the free woman
in contrast to, and as the opposite of, that expected of the enslaved woman?
This is a topic that has hardly been raised in the study of rabbinic literature, if
at all. Here I offer only an initial, tentative survey of the question.

To answer, let us return to the account of the rabbi who found his deaf-mute
neighbor a wife. The amount of the marriage settlement (ketubah) promised
by the deaf-mute man to his future wife gives us a clue from which to start our
examination of the sources. The marriage system created by the rabbis requires
that divorced or widowed wives receive a set amount of money that the groom
had promised to his bride in their marriage contract. The minimum payment
varied according to circumstances that were tied to assumptions about social
status and chastity. A virgin, for example, would receive a settlement of 200
coins of a certain value. A widow, presumed to not be a virgin, would get
half that. Women who had converted to Judaism, or Israelite women who had
been held captive and then returned to the community, or who had been freed
from enslavement, fell into two categories. Those who had been converted,
redeemed, or freed before the age of three years and one day would receive the
same amount as the virgin. Converts, captives, and freedwomen who did not
meet the age requirement only got half as much.?”

Note the assumption that a full-fledged Israelite girl will be a virgin at mar-
riage. She will receive a premium on her virginity. Also note that the rabbis
consider the convert, captive, and freedwoman to be non-virgins and thus not
eligible for the full payment. They assume that these women may have been
subject to sexual violence or morally lax sexual behavior. Even the presump-
tion that a girl removed from any of these sexually dangerous situations before
the age of three years and one day is physically a virgin is not based on an ide-
alistic belief that girls below this age would not be subject to sexual violence.
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Rather, this supposition grows from a rabbinic belief that the physical signs of
virginity cannot be permanently destroyed in girls younger than this.3®

Just as the groom is responsible for pledging the marriage settlement, the
betrothed girl or woman is responsible for preserving her virginity. If she has
not done so, her husband can sue her to dissolve the marriage, or reduce the
amount of his marriage settlement. Her value lies in her virginity. She is some-
what protected by the possibility that she can claim that any premature loss of
her virginity was the result of rape or coercion.?* The enslaved woman has no
such protection.

Why might the freedwoman not be a virgin? Because the texts assume that
she is now part of the Jewish community, this suggests that she was previ-
ously enslaved in a Jewish household. Thus her possible sexual partner/abuser
could well have been the male head of the household or a son of the fam-
ily. Indeed, the texts take for granted the chance of sexual contact between
a Jewish man and an enslaved woman. For example, the rabbis discuss the
potential consequences of such behavior, including the possibility that a child
will be born to the slave woman and thus what her child’s religious and social
status should be.*® The question they debate is not the morality of such sexual
contact. Rabbinic texts contain no explicit prohibition of sexual engagement
between slave and free.*!

The presumed sexual availability of the enslaved woman in the Jewish
household means that rabbis, like some of their Roman contemporaries, some-
times project responsibility for her violation onto the enslaved woman herself.
As one rabbi put it, “The more slave women, the more lewdness.”*? Others
say that both male and female slaves may be judged by their lack of “proper”
sexual restraint. It is even suggested in a pair of parallel passages that a male
slave may prefer slavery to freedom if it gives him continued access to sexually
unrestrained enslaved women.*

The free woman must behave in ways that distinguish her from the enslaved,
such as not interacting with slaves in too familiar a manner, so as to avoid call-
ing her chastity into question. At the same time, the enslaved woman may aspire
to the ideals of honor, self-restraint, and dignity that mark the free members of
the community. The positive influence of her master or mistress may guide her.
One story in the Palestinian Talmud presents an ideal version of an enslaved
woman who resists a man’s demand for sex. Her would-be partner suggests
that she is like a beast in having no bodily integrity to preserve. She accepts his
characterization of her as a beast, but she then cleverly parries by quoting to him
Exodus 22:18, that anyone who has sex with a beast must be stoned to death.**
The ideal enslaved woman protects her virtue at the cost of her dignity.

The rabbinic description of enslaved women as sexually available “owner-
less property” opens up an array of paradoxes. The “ownerless property” is in
fact owned property. Further, the texts reveal that ownership by a husband is
meant to protect a wife from being treated like “ownerless property.” Marriage
is meant to preserve free women from sexual exploitation by others. Thus, the
enslaved woman is actually at greater risk of being sexually “ownerless.” The
enslaved woman has no right to claim rape or coercion, whereas the free wife’s
status as a possession should save her from exploitation.
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Other sources using the same language show that the picture is even more
complicated. In rabbinic Judaism, an enslaved woman cannot legally marry
a free Jewish man, but the master has the right to create sexual partnerships
between his slaves. He can save the enslaved woman from being like ownerless
property by pairing her with an enslaved man.* This ruling suggests that no
woman should be like ownerless property, that is, that no woman’s sexual-
ity should go uncontained. Every woman, free and enslaved, should be in a
relationship with a man who has (and will protect) exclusive sexual access to
her. The master’s responsibilities include containing and regulating the sexual
activity of both the free and enslaved women in his household.

One rabbinic report of a case involving a sexually active enslaved woman
is revealing:

There was a female slave in Pumbedita’ with whom men were committing
forbidden acts. Abbaye said: If it were not the case that Rav Yehudah said in
the name of Shmu’el that anyone who emancipates his slaves violates a posi-
tive commandment,*® I would force her master to write her a document of
emancipation.

Ravina’ said: In such a case, Rav Yehudah would agree [that emancipating the
slave is permissible], in order to prevent the forbidden activity.

And as for ’Abbaye, he would not [free the slave woman] because of the for-
bidden activity?!

...[in our casel, it is possible for him [the master] to designate her for a male
slave [rather than emancipate her], and he [the slave] will guard over her.*

The rabbis who address this case consider the slave woman’s activity a mat-
ter of concern to the community, but they do not express any concern for the
woman herself. They argue that it is her master’s responsibility to control his
possession’s sexuality and that he can do so by pairing her with one of his male
slaves, who “will guard over her.” The result is that the woman will be owned
by two men: her master and her slave partner.

In sexuality, as in other areas, the rabbinic texts distinguish between free
women and enslaved women by highlighting the contrasts between them.
The free woman is protected by the honor she gains from her status, and she
must take responsibility for protecting that honor. Her honor, moreover, holds
meaning because the community denies it to the enslaved woman. At the same
time, the patriarch must contain the sexuality of both types of women, free and
enslaved. For the rabbinic thinkers, gender and freedom converge and diverge
over and over again, but they are always twined together.

“An Exclusive Conjugal Servitude”: Ethical Implications
of the Metaphors We Marry By

I will conclude by jumping forward again more than a millennium in time and
across an ocean in space, back to my own wedding. Other rites observed on
that occasion provide evidence that we cannot dismiss the purchase model of
marriage as a symbolic, innocuous vestige of the past. My husband gave me not
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only a ring, but also a ketubah, a marriage contract much like that described in
the rabbinic texts. In fact, my ketubah specifies that I have been promised the
200-coin marriage settlement due a first-time bride. Many ketubot continue to
identify the bride as a “virgin,” “convert,” or “divorcée,” with the appropriate
amount specified. Yet no one would expect me to ever try to collect that money
were I to become entitled to it. These documents have mostly become a ritual-
ized and standardized part of (some) Jewish weddings rather than enforceable
contracts.

My marriage contract does include, however, one clause that would not have
appeared in an ancient marriage contract. This is the “Lieberman clause,”®
which dictates that should either my husband or I choose to summon the other
to the bet din, the court of Jewish law, of the Conservative Movement (with
which we are affiliated), the person summoned will appear and abide by its
dictates. It is meant to be enforceable as a civil, as well as religious, contract.
The need for this clause stems from the fact that the purchase model of mar-
riage still underlies not only the making of Jewish marriages but also Jewish
divorce.

A divorce performed according to Jewish law, as interpreted in both the
Conservative Movement and in all streams of Orthodoxy, remains a unilateral
act in which the husband releases the wife. This has led to the phenomenon of
“chained” women (Hebrew: ‘agunot) whose husbands refuse to divorce them,
or who use the threat of refusal to extract money, child custody, and/or favor-
able divorce terms from their wives. Such women, if they wish to abide by
Jewish law, cannot remarry. The Lieberman clause in my marriage contract is
meant to protect me from that fate.

The rabbinic leaders of Orthodoxy have been more reluctant to endorse a
resolution to this problem. As recently as 1998, one Orthodox scholar used a
telling metaphor to bolster his argument that divorce should remain a male
prerogative in Jewish law:

The legalistic essence of marriage is, in effect, an exclusive conjugal servitude
conveyed by the bride to the groom...Understanding that the essence of mar-
riage lies in the conveyance of a “property” interest by the bride to the groom
serves to explain why it is that only the husband can dissolve the marriage. As
the beneficiary of the servitude, divestiture requires the husband’s voluntary sur-
render of the right that he has acquired.*

As of this writing, there continue to be a significant number of ‘agunot in
Diaspora Orthodox communities and in Israel, where Orthodox religious
authorities control the marriages and divorces of Jewish citizens.

But even the solutions offered by the Conservative Movement, including the
Lieberman clause in my marriage contract, try to resolve the harm done by the
ownership metaphor in Jewish marriage law without addressing the funda-
mental inequity at its heart. Other adaptations of the wedding ceremony, such
as double ring ceremonies, or ceremonies in which the bride states her willing-
ness to be bound by the marriage, attempt to make the ceremony seem more
equal. But they leave the traditional legal act of acquisition at the ceremony’s
center, and they do not resolve the ethical issue. The definition of marriage as



The Purchase of His Money 101

a man owning a woman remains. As the feminist theologian Rachel Adler has
observed, herself invoking slavery as a metaphor, a master who promises to
treat his slave as an equal leaves his slave reliant upon no law for redress, with
only the hope that “his owner was an exceptionally nice guy.”°

Drawing out the associations between marriage and slavery in rabbinic lit-
erature forces us to ask probing and unsettling questions about Jewish tradi-
tions, laws, and practices in our own day. But until we confront this element
of Jewish marriage and reconfigure it on a model that does not involve meta-
phors of ownership, slavery will continue to exert its legacy on Jewish women.
Many of us may find it easier to accept the continued authority of these tradi-
tions (even as we might subject them to reinterpretation) and harder to imag-
ine what we might put in their place that would still satisfy our desire to feel
and act “authentically” Jewish. One possible beginning is Adler’s proposal for
a Lovers’ Covenant (Hebrew: Brit ’Abhuvim). She suggests a ceremony based
on rabbinic laws for business partnerships, between equal partners, as a met-
aphorical model to help us build marriages between two beings, rather than
between owner and property.’! Whether we continue to develop Adler’s model
or experiment with other possibilities, a feminist ethics of sexuality and rela-
tionship demand no less than our best effort.

Notes

1. Babylonian Talmud, Tractate Sanhedrin 39a.

2. The rabbinic movement of late antiquity flourished in both Roman Palestine and Sassanian
Babylonia (modern-day Iran/Iraq), originating in Palestine around the beginning of the
common era and continuing in Babylonia well into the sixth century. The major literary
works of rabbinic Judaism are composed of the Mishnah, Tosefta, a variety of midrashic
(biblical exegetical) works, and the Palestinian (or “Jerusalem”) and Babylonian Talmuds.
The Mishnah was redacted in Roman Palestine at approximately the beginning of the
third century of the common era. It is made up of material primarily from the latter half of
the first and from the second centuries (although some earlier materials are included). The
Tosefta includes additional materials from the same general time period as those found
in the Mishnah; although scholars disagree as to its approximate date of redaction, it is
agreed that its redaction postdates that of the Mishnah. Several midrashic (exegetical)
works are also attributed to this period, notably Mekhilta to Exodus, Sifra to Leviticus,
and Sifre to Numbers and Deuteronomy. Again, dating the redaction of these works is dif-
ficult and unsettled but is generally thought to be post-Mishnaic.

Commentary on the Mishnah is referred to as gemara; Mishnah and gemara together
comprise the Talmuds. Both Talmuds follow the Mishnah’s format and were developed
in Roman Palestine and Sassanian Babylonia. The redaction of the Palestinian Talmud
is generally presumed to have taken place in the early fifth century ce. Citations to the
Palestinian Talmud are by the relevant paragraph of Mishnah, and/or by folio and column
(a—d). Scholars date the reaction of the Babylonian Talmud (the Bavli) to approximately
the middle of the sixth century ck. Citations to the Bavli are by folio and side (a or b). For
a variety of literary and historical reasons, the Babylonian Talmud is generally considered
the more authoritative of the two Talmuds; indeed, this is generally what is meant when
someone refers simply to “the Talmud.” Several Palestinian midrashic collections, nota-
bly Genesis Rabbah and Leviticus Rabbah, are also attributed to the Talmudic period.

All translations from primary texts, biblical and rabbinic, are my own unless otherwise
noted. I have added explanatory notes and additions as needed in brackets and italic
type.
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Slavery and Sexual Ethics in Islam

Kecia Ali

All religions that survive for any appreciable period of time must eventually
confront the problem of adapting to historical change. How much can beliefs
and practices shift without losing the tradition’s essence? How does one deter-
mine which things may change and which may not? These are especially com-
plicated questions for faiths with fixed scriptures and carefully preserved texts
against which adherents can measure deviation. Just as Christians and Jews
have struggled to interpret and apply biblical, rabbinic, and priestly guidance
in circumstances quite unlike those of the traditions’ origins, Muslims have
engaged their sacred heritage in a wide variety of settings over the centuries.
Some of the things that appear as ordinary and normal in the core texts of all
three faiths, such as death by stoning for certain types of sexual misconduct,
are no longer widely accepted by individual believers.! But how does someone
who believes in the divine provenance of scriptural rules reconcile them with a
manifestly different set of ordinary ideas about what is right and wrong? These
questions arise urgently when one considers that classical Islamic law accepts
both slavery as an institution and the sexual use of female slaves, whereas
the overwhelming majority of Muslims today completely reject all forms of
slavery.

The dissonance between medieval views and modern ones is illustrated by
two dramatically different summaries of the Islamic stance on lawful sex. Ibn
Rushd, a highly respected twelfth-century jurist from Muslim Spain, was in
many respects a freethinker. Yet he took for granted the acceptability of concu-
binage, that is, a man’s sexual access to his female slaves: “A woman becomes
permissible [to a man] in two ways: marriage or ownership by the right hand.”?
On the other hand, Ahmed Hassan, in his twentieth-century translation of
Sahib Muslim, a respected collection of hadith (i.e., reports about the Prophet
Muhammad and the first Muslims), repeatedly shows his deep commitment
to the classical tradition. Nonetheless, he rejects one of its elements in an off-
hand way, prefacing the chapter on marriage by insisting that only sex within
marriage is lawful “in Islam.” His claim for “the absolute prohibition of every
kind of extra-matrimonial connection” notwithstanding, the chapter contains
numerous references to Muslim men having sex with their female slaves and no
hint of condemnation of their actions.?
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For historians, other scholars of the classical era, and traditionally trained
Muslim scholars, slavery obviously has a place in Muslim sacred history and
religious texts, just as in other ancient and premodern religions and societies.
Yet quite a number of late twentieth-century and early twenty-first-century
Muslim authors and laypeople gloss over the existence of slavery, and espe-
cially concubinage, in Muslim history and texts. One explanation for this atti-
tude lies in the common view of Islam as uniquely oppressive toward women.
Western media frequently portray Muslim men as lascivious and wanton toward
sexually controlled females. Ignoring or denying the place of slavery and slave
concubinage is one way to reject this portrait of Islam as a debased religion.
Hassan’s attempt to position Islam as morally superior on sexual matters relies
on the simple pretense that slave concubinage did not exist. His words are not
rhetoric aimed at non-Muslim Westerners but rather an indicator of the extent
to which premodern and modern expectations and assumptions clash, even
among Muslims.

Given that the vast majority of contemporary Muslims reject slavery, many
have chosen to ignore the issue. Rather than reiterate the classical religious
permission for slavery and slave concubinage, even to oppose it, they seem
to believe that a moderate or progressive agenda is better served by empha-
sizing the contemporary agreement that slavery, and especially concubinage,
is forbidden as completely outside the bounds of Muslim sexual morality.
Although a few authors deny the validity of slave concubinage outright, assert-
ing that “those jurists of Islamic law who laid down the rule that a master
may have [a] sexual relationship with his female slave without marriage are
totally mistaken,™ most simply ignore what prevailed as the consensus for over
a millennium. Nonetheless, I see at least three reasons for explicitly engaging
with scriptural and legal permission for the sexual use of female slaves: (1) the
contemporary reality of actual enslavement and slavery-like conditions in some
places in the Muslim world; (2) the influence of slaveholding values on the
development of doctrines and attitudes concerning sex and marriage that many
Muslims consider binding today; and (3) the power of slavery as an example
to illustrate the need to rethink the literal application of other scriptural and
prophetic prescriptions.

First, slavery in Muslim societies has had lingering contemporary effects,
especially in certain parts of Africa and the Gulf states. These regions were the
world’s last to outlaw slavery; Saudi Arabia did so in 1962. Vestigial effects
of domestic slavery persist there and in other rich Gulf nations in the fail-
ure of police and lawmakers to protect immigrant household workers against
potential abuses. Female “guest workers” employed as maids and nannies have
little recourse against sexual coercion or beatings; in some cases, those who
have escaped and sought refuge with police have been forcibly returned to
their abusive employers. Such women are not legally enslaved, and they gener-
ally receive compensation for their work, which distinguishes their situation
from that of women in debt bondage. Nevertheless, because of the acceptance
of controls on their mobility (employers often take their passports) and the
refusal of law enforcement officials to respond to complaints of maltreatment,
female “guest workers” are particularly vulnerable.’ In some African nations,
such as Mauritania, actual slavery continues, despite repeated declarations
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of abolition, the last in 1980; according to one recent report, 90,000 black
Mauritanians remain essentially enslaved to Arab/Berber owners. In southern
Sudan, Christian captives in the civil war are often enslaved, and female pris-
oners are used sexually, with their Muslim captors claiming that Islamic law
grants them permission.®

Islamic law is not, however, the only salient frame of reference in these cases,
even if it is sometimes used as justification for enslavement and slaveholding.
Custom plays a role. Although premodern Muslim jurists permitted slavery
without qualms, they surrounded its practice with a number of limitations
and absolutely forbade the enslavement of other Muslims. Contrary to this
principle, Muslim combatants sometimes take Muslim captives, usually from
other ethnic groups, in today’s civil or tribal conflicts. In a chilling memoir,
Mende Nazer, a Sudanese Muslim (and contributor to this volume), recounts
her own experiences of capture and enslaved domestic labor in the Sudan and
the United Kingdom, where she eventually escaped her captors.” Though most
common in Africa, slavery also occurs elsewhere; one scholar has suggested
that among the Taliban’s “atrocities” toward Afghani Shiites was “the enslave-
ment of Hazara women as concubines.”®

The existence of actual slavery and quasi-slavery is by no means unique to
the Muslim world; slavery and slavery-like practices are found in numerous
states and societies worldwide. Further, they are not found everywhere in the
Muslim world. Rather than “Islam” being the cause, specific socioeconomic
and political factors help to account for their existence. Still, the religious justi-
fications for slaveholding in some of these cases make addressing them particu-
larly urgent. Although the vast majority of contemporary Muslims agree that
there is no place for slavery in the modern world—and some nineteenth- and
twentieth-century reformers, such as Sir Sayyid Ahmad Khan, opposed the
practice—the pressure to abolish slavery generally came from some combina-
tion of European colonial powers and economic and demographic shifts that
lessened the utility of slaveholding.” Although all Muslim-majority nations
eventually abolished slavery, activists, legislators, and government officials
did not primarily frame their critiques of slaveholding in religious terms. By
contrast, isolated defenders of slavery have used religious tradition to justify
the practice; a few Muslim clerics, such as one writing in the mid-nineteenth-
century Arabian Peninsula, opposed abolition on the grounds that slavery was
accepted in religious texts.!” Similarly, one scholar argues, “slavery enjoyed a
high degree of legitimacy in Ottoman society. That legitimacy derived from
Islamic sanction,” among other factors.!! Indeed, today there are some fringe
elements that insist that slavery would still be a viable part of the social order if
Muslims were to return to their natural place of political and military suprem-
acy in the world.!?

Second, slavery was a key part of the ancient societies where the core dis-
courses of Islam developed.'3 Recognizing this allows one to appreciate the
extent to which particular ideas about sex and gender affected the develop-
ment of legal doctrines and attitudes concerning marriage and divorce. Both
marriage and slavery were forms of ownership or control (in Arabic: milk) that
legitimized sex. In the case of slavery, the category of ownership or control
applied only when the owner was male and the owned, female. In this model,
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the early Islamic jurists make frequent analogies between the dower paid to
a wife and the purchase price paid for a slave. They also link divorce and
manumission.'* Dower payment to the wife and the exclusively male right to
extrajudicial divorce are vital elements of the regulations governing marriage
that many Muslims still consider authoritative.

Indeed, it is in the matter of divorce that slavery’s legacy to contemporary
sexual ethics is most clear. The principle that divorce is a husband’s prerogative
that cannot be tampered with stems from the view that only a husband, like a
slave’s master, is in a position to unilaterally dissolve the tie joining the parties.
The practice of repudiation by a husband’s declaration already existed in pre-
Islamic Arab society, along with other forms of divorce, and it is not directly a
result of slavery. Despite this, it was strengthened as medieval texts made free
use of analogies between a husband’s repudiation of his wife and a master’s
manumission of his slave. Some referred to both wives and slaves as belonging
to an “owner.” Though a wife was emphatically not her husband’s slave, she
could no more simply decide to divorce him than a slave could decide to free
himself or herself.

That is not to say that wives did not have some rights to divorce; they could
do so by mutual agreement, by a stipulation put in their marriage contract,
or through obtaining a judicial divorce for cause. These rights, which have
existed since early Muslim history, have been the basis for many legal reforms
in the modern Muslim world expanding women’s access to divorce. Even so,
reformers have found it a greater challenge to restrict unilateral extrajudicial
divorce by men. Indeed, for Muslims living as minorities in countries where
Islamic law is not enforced in any way by the state, some Muslims assume that
a man’s declaration of divorce is both sufficient and necessary to sever the
religious bond between the spouses. This may leave a woman believing that
her civil divorce is insufficient to allow her to remarry religiously. Alternately,
if her husband has pronounced a religious divorce and then contests a civil
divorce, it may make the situation difficult for the woman.'

To take a further example, the double standards surrounding marital
sexuality—namely, the notion that women’s sexuality must be exclusive
to one husband and that wives’ sexual rights in marriage are a matter of
ethics while husbands’ sexual rights are a matter of legal obligation—are
part and parcel of the view of male sexuality as unrestricted and multiple,
which formed part of the slaveholding ethos. Again, this is not to suggest
that slavery caused this mindset—such double standards have been present
in many societies without the concomitant practice of slavery—but rather
that it helped shape the surrounding discourses in Islam’s formative years.
These seldom-acknowledged interrelationships continue to affect attitudes
surrounding marriage, divorce, and sex. The once-ubiquitous conceptual
vocabulary of ownership or dominion applied to slavery is seldom used
today to discuss marriage, and the previously common parallels between
husbands and masters as well as wives and slaves have largely disappeared
from learned discourse. Yet understanding the historical and legal dimen-
sions of Muslim slavery, particularly regarding sexual access, is a necessary
precursor to thinking through an ethics of sex.
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Finally, and of greatest importance, the way that Muslims treat slavery has
enormous implications for the way that they address other matters on which
there is explicit scriptural, prophetic, and legal regulation. If one acknowledges
that the Qur’an and Muhammad’s sunnab (i.e., the Prophet as a model) accept
slavery but views slavery as subject to historical change, so that slaveholding
is unthinkable for Muslims today, that same insight can be applied to such
other matters as inequities in divorce rights, corporal punishments for theft,
and gender disparities in inheritance. If one simply ignores slavery or treats
it as an aberration—the result of past generations of misinterpretation of the
sacred texts—one misses an opportunity to promote changes in the way one
approaches other vital areas.

Slavery in the Qur’an, Muhammad’s Example,
and Islamic Law

Before the abolition of slavery in the nineteenth and twentieth centuries, mar-
riage was not the exclusive mode of licit sexual relationship in most Muslim
societies but rather coexisted with slave concubinage, which was practiced by
men wealthy enough to afford it. In concubinage, men would have sexual rela-
tionships, potentially of long duration, with their female slaves. This possi-
bly resulted in offspring, who would be legitimate and of equal standing with
heirs born to wives. The regulations eventually finalized by Muslim jurists
governing owners’ treatment of female slaves had certain unique features, such
as protection from being sold and eventual manumission for those who bore
children to their masters. Yet the use of enslaved women as sexual partners
was broadly accepted throughout the ancient Mediterranean and Near Eastern
world, where Islam originated in the seventh century. Indeed, in seeking to
establish friendly relations with the Prophet Muhammad, the Christian com-
mander of Alexandria sent him two enslaved sisters as a gift, along with a
donkey and other goods. Medieval Muslim tradition records that the Prophet
took one of these young Coptic women, Mariya, as his concubine, eventually
freeing her after she bore him a child.'®

Maria the Copt, as she is generally known, appears in most premodern
sources as the Prophet’s slave, but many twentieth- and twenty-first-century
works authored by Muslims imply or outright declare that she was his wife.
For example, Henry Bayman writes, “| TThe Prophet was legally married to all
his wives, even to slave girls with whom he was presented.”!” Bayman’s state-
ment is circular: by definition, Muhammad was married to his wives; it is only
through marriage that a woman becomes a wife. He presumably means that
Muhammad was married to all the women with whom he had sex. Connecting
the subject of concubinage to broader questions about sexual morality, Bayman
insists that Muhammad did not simply have sex with “slave girls.” Nor did he
seek them out; rather, he “was presented” with them. Bayman’s remarks associ-
ate Muslim marriage with lawfulness (“legal marriage”) and safety (“protective
umbrella”), thereby claiming Islamic superiority in matters of sex. Nonetheless,
to accept his characterization—as with the translator Hassan’s comments on
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Sahih Muslim—requires one either to ignore the Islamic legal tradition’s per-
mission for slave-concubinage and the hadith evidence showing that the Prophet
(or even just his Companions, whose behavior has not been questioned by revi-
sionists) had sex with female captives and slaves, or to define both legal doctrine
and Muslim history as falling outside the scope of “Islam.”

Many Muslims today find it almost unimaginable that a sexual relationship
between a man and a woman bound to him only by the tie of ownership and
not matrimony could be legal, much less moral. And yet, because the Prophet
is the standard for morality, the exemplar of uprightness, understanding his
actions, both personal and as a leader of Muslims, takes on importance. His
deeds are only intelligible (if nonetheless still troubling for some) within the
context of broader medieval sensibilities. The fact that a seventh-century
Christian figure saw nothing amiss in sending a female as a gift to a powerful
leader shows that using women and girls as sexual commodities was widely
acceptable throughout the region. In pre-Islamic Arabia, as well, men fre-
quently used women captured in intertribal warfare as sexual partners. Early
Muslim interpreters consider this practice approved in the Qur’an’s repeated
references to the permissibility of men’s sexual relations with women “that
their right hands own.”

The Qur’an makes numerous references to persons in bondage: servants,
captives, and slaves. These categories are not mutually exclusive and fre-
quently overlap.!® Like numerous passages in the Hebrew Bible and the New
Testament, the Qur’an assumes the permissibility of some individuals owning
or controlling others—“what their right hands own”—which was an estab-
lished practice in Arabia before its revelation. The Qur’an does not explicitly
condemn the practice of slavery or attempt to eradicate it, but it does attempt
to improve the situation of those who are owned. It reccommends freeing slaves,
especially “believing” slaves, a mode of classification that presumes sufficient
personhood on the part of those owned to have individual faith.!” Expiation
for certain misdeeds requires manumission of a slave, and owners are told to
allow slaves who demonstrate good qualities to purchase their own freedom.2°
Enslavement was not always a permanent state.

The Qur’an also suggests means of integrating enslaved captives into the
Muslim community, with special attention to interpersonal relationships. It
allows slaves to marry other slaves or free persons and prohibits owners from
prostituting unwilling female slaves.?! Despite this protection against one form
of sexual exploitation, female slaves did not fully control sexual access to their
own bodies. Rather, the Qur’an includes “what your right hands own” along-
side “wives” or “spouses” as those to whom sexual access is licit, thus distin-
guishing between spouses and slaves or captives, who are mentioned separately,
and establishing their joint status as lawful sex partners.??

In the first generations of Muslims, there was ambiguity and variability
in status among enslaved women, with less clear differentiation between the
pre-Islamic category of captured wives and the Islamic category of female cap-
tives taken as war booty and subject to sexual use.?* The hazy distinctions
among those classified as “what your right hands own” were subject to refine-
ment over time. The classical jurists elaborated significantly on the Qur’anic
material concerning slavery, drawing on the practice of the Prophet and the
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first Muslims as well as on the customs of conquered areas, as the Muslim
empire expanded and solidified under the Umayyads and then the Abbasids.
Legal works from the eighth through the twelfth centuries regulate the enslave-
ment of war captives along with the purchase and sale of slaves. Although it
was decidedly forbidden to enslave other Muslims, if a non-Muslim converted
to Islam after enslavement, he or she remained a slave and could be lawfully
bought and sold like any other slave. (This rule, justifiable on the basis of the
Qur’anic praise of freeing “believing” slaves, meaning that the simple fact of
belief does not itself free the slave, closes a potential loophole allowing slaves
to gain their freedom through conversion.) The jurists also prescribed penalties
for slave owners who maltreated or abused their slaves, up to and including
freeing the slave without compensation to the owner.

Regulations for slave marriage and concubinage also developed over time,
with special emphasis on rules to determine the paternity and/or ownership
of children born to a female slave. A man could not simultaneously own and
be married to the same female slave. The male owner of a female slave could
either marry her off to a different man, thus renouncing his own sexual access
to her (while retaining a right to have her perform other work), or take her as
his own concubine, using her sexually himself. Both situations had a specific
effect on the status of any children she bore. When female slaves were married
off, any children born from the marriage became slaves belonging to the moth-
er’s owner, though her husband was established as their legal father. When a
master took his own female slave as a concubine, by contrast, any children she
bore would be free and legitimate, with the same status as any children born
of a free wife. The slave who bore her master’s child became what is known
in Arabic as an umm walad (literally, “mother of a child”), gaining certain
protections. Most importantly, she could not be sold, and she was automati-
cally freed upon her master’s death. These guidelines for the umm walad were
not set forth in the Qur’an; they are frequently attributed to the caliph ‘Umar
(d. 644), though the Prophet’s precedent in freeing Mariya after she bore him
Ibrahim (who died in infancy) was, no doubt, influential.?*

Concubines often received additional privileges, such as better quality food
and clothing and usually exemption from duties of household service. They
were also subject to extra restrictions, often related to keeping them exclusively
available to their masters to remove any doubts about paternity in case of preg-
nancy. A concubine’s status was, however, informal; law and custom allowed
a master to have sex with any of his (unmarried) female slaves. It was also
insecure: a concubine could be freed and married by her owner, or she could be
sold off, so long as he had not impregnated her.

Although the Qur’an accepts the notion of men’s sexual access to some
enslaved women, whose social if not legal status may have been ambiguous,?*
it does not explore the possibility of large-scale concubinage, nor was such
practiced in the first Muslim community. Some modern authors have argued
that sex with captive or enslaved women only became permitted by marriage,
but this is not the view of the medieval jurists, nor, if one accepts the hadith
sources as historically accurate, was it the practice of the first Muslim commu-
nity; records show that the Prophet as well as a number of his Companions had
a concubine or two. Still, after the Arab conquests of the seventh and eighth
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centuries, when the wealth of the Muslim elite increased dramatically, rul-
ers mimicked their non-Muslim Sassanian predecessors, keeping dozens if not
hundreds of female slaves and using many of them for sexual pleasure.

The widespread availability of female slaves as sexual objects had dramatic
implications for the development of Muslim thought on sex and marriage, even
if in practice the “harem” culture of the elite bore little resemblance to the
practices of the majority of the populace.?® Demographic and financial realities
meant that most men did not take a second wife, let alone a third or fourth, nor
did they own concubines. Yet the jurists defended their prerogative to do so for
more than a millennium, seeing, as in Ibn Rushd’s remarks, a close connection
between marriage and concubinage.?” The seventeenth-century chief jurist of
Damascus, Muhammad ‘Ala al-Din Haskafi, made remarks that clarify both
the connection and the distinction between the two types of sexual relation-
ship. A firm limit on the number of wives (“a free man may marry four”) con-
trasted with the lack of any such limit on female slaves (“he may take as many
concubines as he wishes”). He considered it sacrilegious to attempt to limit this
divinely bestowed privilege:

If a man has four free [wives] and a thousand concubines and wants to buy
another [concubine] and a man reproaches him for that, it will be as if [that man]
had committed unbelief. And if a man wants to take a concubine and his wife
says to him “I will kill myself,” he is not prohibited [from doing so], because it
is a lawful act, but if he abstains to save her grief, he will be rewarded, because
of the hadith “Whoever sympathizes with my community, God will sympathize
with him.”28

No man should criticize another’s choice to take an excessive number of con-
cubines (though the absurdly high number as well as the accusation of unbelief
seem to be rhetorical flourishes). A wife’s appeal carries a bit more weight;
Haskafi recognizes that a man’s taking a concubine might cause her “grief.”
Nonetheless, “he is not prohibited” from taking a concubine “because it is a
lawful act”; ethics remains distinct from law.

The jurists’ discussions did not reflect most people’s practice; large-scale
ownership of female slaves for sexual use was limited to the elite. But slav-
ery was a social fact in most of the Muslim world, though practices could
vary dramatically across time and space. Many slaves, male and female, were
employed in domestic service as well as commerce until abolition occurred in
the late nineteenth and twentieth centuries. Although often there were distinc-
tions made between types of slaves based on race, slavery as a whole was not
racialized in Muslim contexts in the way that it was in the American South.?’
Large-scale agricultural slavery was seldom practiced in the Muslim world, not
because such forms of slave labor were prohibited but because of economic and
geographical factors. This does not mean that Islamic slavery was not harsh, as
some apologists have argued, or that masters were not sometimes brutal to their
slaves. Nonetheless, despite the fact that some unscrupulous owners violated
legal protections for enslaved persons, most scholars and officials assumed that
Muslims would follow Islamic law with respect to their slaves.
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Paradoxically, slavery did not always equal low social status. In medieval
Egypt, the Mamluk (literally, “owned”) dynasty ruled for some time, with
manumitted military slaves rising to govern others. The conscript slave troops
(janissaries) of the Ottomans are another example. Most striking is the case
of the royal concubines who wielded tremendous influence and amassed con-
siderable wealth in the later centuries of the Ottoman Empire. Their situation
was unusual, however, and some have suggested that scholarship should not
treat them alongside other slaves, or perhaps even as slaves at all.3? If nothing
else, their situation serves as a reminder that “regardless of law or theory, a
slave’s actual status could historically vary along a broad spectrum of rights,
powers, and protections.”?! The same is true for women in general: there have
historically been other types of constraints governing female sexuality, and
the patriarchal, hierarchical kinship structures found throughout the Muslim
world varied dramatically in their effects depending on women’s class, age, and
marital history.

Moving Beyond Apologetic and Denial

Recognizing the historical practice of slavery in Muslim societies, though, is not
the same thing as grappling with the religious implications of slavery for Muslim
practice in the modern world. Muslims often attempt to separate what “Muslims”
have done from what “Islam” allows. But the case of slavery is important pre-
cisely because Muslims widely reject it today despite the fact that the Qur’an and
records of Muhammad’s exemplary conduct (in Arabic: sunnab) clearly show that
it was once acceptable. The usual approach of bypassing the troublesome topic in
silence does not always work, and sometimes the silences speak volumes.

One Saudi author, Ghazi Algosaibi, presents an egregious example of this
attempt to get around the critical moral and interpretive issues raised by sex
with enslaved women in his short work Revolution in the Sunnab, a selection
of seven reports about the Prophet and the first Muslims (that is, hadith) with
his commentaries. Algosaibi chose his title, he explains, because the hadith he
recounts were revolutionary in their original Arabian context and “continue
to represent a real ‘revolution’ against the outmoded and discredited practices
prevailing in these areas of life in some, if not the vast majority of, Muslim
countries.” By making a distinction between “Islam” and “culture,” although
not in so many words, Algosaibi aims to prove that instead of “need[ing] to
import reform from abroad,” Muslims can find the necessary resources for
reform within Islam, “provided the opportunistic selectivity with which Islam
is practised in Muslim countries is brought to an end.”3?

Yet Algosaibi himself practices “opportunistic selectivity.” In order to make
a point about the permissibility of contraception, he uses an account of Muslim
combatants having sex with Arab women they had captured in battle: the sol-
diers report that they “were suffering from the absence of our wives, and we
wished to have sexual intercourse with them,” that is, the captives, “engag-
ing in coitus interruptus” (in Arabic: ‘azl). The men, however, were concerned
about the moral status of practicing withdrawal as a contraceptive measure
and considered it necessary to consult the Prophet. His answer was, “It does
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not matter if you do not do it, for every soul that is to be born up to the Day
of Resurrection will be born.”33 Muslim scholars debate whether the Prophet’s
words, reported with slight variations in other versions of this story, mean that
one may practice withdrawal but should not, or whether they grant permis-
sion without taint of disapproval, serving only as a warning that conception
may occur despite the measure taken to avoid it. The moral status of with-
drawal concerned the victorious Muslim soldiers enough that they asked the
Prophet about it, yet all the men involved, including the Prophet himself, took
for granted the permissibility of sex with the prisoners. (There is no indication
of what the captured women thought, or the soldiers’ wives.) Not only do the
Prophet and the soldiers ignore the question of the women’s consent or lack
thereof but so does Algosaibi, focusing solely on contraception in his discus-
sion of this hadith.3*

The nonconsensual elements of the tale were not surprising or troubling for
the seventh-century narrator, Abu Said al-Khudri, but are deeply problematic
for many Muslims today who view the Prophet as an inerrant champion of
justice and protector of the weak. What does it mean for those who view the
Prophet’s actions as exemplary to accept that he tacitly allowed the rape of
female captives? Is it correct to refer to the actions of the Muslim soldiers as
rape, or does that term have connotations that are contextually inappropri-
ate? Does the fact that “marriage” by capture was a common Arab custom at
the time make Muhammad’s actions intelligible? Acceptable? Finally, assum-
ing one accepts that the accounts in the authoritative hadith compilations are
essentially accurate, what are the implications of the Prophet’s action for the
contemporary world? Is his precedent binding, or is it to be understood as lim-
ited to the particular circumstances of his time and place?

Muslim silence on these questions and their implications is deafening.
Algosaibi mentions the incident in passing, under the title “Family Planning,”
without any analysis or acknowledgment of its significance for matters beyond
contraception. Other influential works treat the issues of slavery differently
but no more satisfactorily. For instance, in his 1991 translation of the classic
legal manual Reliance of the Traveller, Nuh Keller excises nearly all mention
of slavery from the English text, leaving it, bracketed off, in the parallel Arabic
discussions of marriage, divorce, and other social transactions.3’ The transla-
tion carries no ellipses or notation that something has been removed. As a
result of this editorial sleight of hand, the importance of slavery to the medieval
Middle Eastern context in which this text originated simply disappears. By way
of rationale for these frequent changes, Keller affirms in his introduction that
“In]ot a single omission has been made from it,” that is, the Arabic text, “though
rulings about matters now rare or non-existent have been left untranslated
unless interesting for some other reason.”3¢ A specific reference to the missing
material on slavery comes in place of a translation of the chapter on manumis-
sion: “Like previous references to slaves, the following four sections have been
left untranslated because the issue is no longer current.”3” Keller thus suggests
that the regulations on slavery, a now-obsolete social institution, are somehow
separable from the rest of the work; meanwhile, the other rules contained in
this “classic manual of Islamic sacred law,” as the translation’s subtitle pro-
claims, are directly relevant to the lives of contemporary Muslims.
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A different approach, utilized by the official Saudi council that issues fat-
was (nonbinding legal opinions), as well as some other twentieth- and twenty-
first-century jurists, has been to reiterate classical doctrines as though slavery
had never been abolished by national governments. In their responses to legal
queries, which have influence far beyond Saudi boundaries through online dis-
tribution and subsidized translations into European languages, they maintain
references to slavery throughout, just as their medieval counterparts would have.
Evaluating the conditions making polygamy permissible, the late Saudi mufti
Ibn Baz stated, “If a person fears that he will not do justice [between wives],
then he may only marry one wife in addition to having slaves.”*® Though seem-
ingly the opposite of Keller’s strategy of excision, this rote inclusion of material
presuming the existence of slavery (even when slavery was not mentioned in
the original question) demonstrates the same unwillingness to engage with the
basic problem at hand: how does one reconcile the presumption of slavehold-
ing in the Qur’an, hadith, and classical jurisprudence with the contemporary
reality of the Muslim world, where legal slavery no longer exists? Although the
vast majority of Muslims do not consider slavery, especially slave-concubinage,
to be acceptable practices for the modern world, the reticence to confront the
juristic, as well as social, legacies of slavery has resulted in blindness to the
hierarchical residue of its practice to Islamic gender relations broadly, and to
marriage and sexual relations in particular.

Slavery is deeply embedded in Muslim history and Islamic tradition, but
many Muslims overlook its relevance. Slavery, particularly the sexual use of
female slaves, appears in the Qur’an, is attested in the practice of the Prophet
and his Companions, and is explicitly permitted by classical Islamic jurispru-
dence. In this last realm, it deeply affected the development of legal regulations
surrounding marriage that many Muslims still treat as authoritative today.
Recognizing that the structure of marriage is based on patriarchal and hier-
archical assumptions that they already reject in connection with slavery opens
new ways to conceptualize relations between spouses. Even more radically, the
rejection as unfitting for Muslim life today of one practice that appears as law-
ful and normal in the Qur’anic text and the Prophet’s sunnah opens the way
to consider other issues in a historically contextualized fashion. Accepting that
the Qur’an is not determinative in all its particulars for every time and place
in the case of slavery makes it possible to argue against the literal implementa-
tion of verses regulating family relationships, criminal punishments, and other
features of social life.

Contemporary Muslims, especially in the West, have devoted little attention
to thinking about or discussing the religious, ethical, and legal issues associ-
ated with slavery, perhaps because it is difficult to acknowledge and confront
the scriptural and traditional permission for it.>* Although other religions and
cultures have practiced slavery, Islam is often singled out for criticism, and
Muslims may be reluctant to provide more fodder for Islamophobic discourses.
This understandable defensiveness is an obstacle to honest and open engage-
ment with the relevance of slaveholding values to Muslim history and Islamic
religious norms. Confronting this legacy is a vital task, not only because some
Muslim women continue to be subject to actual slavery or quasi-slavery, but
also because the conceptual vocabulary of ownership was central to classical
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Muslim legal discourses on marriage and sex. Although legal reforms in many
nations have meant that classical legal doctrines are not directly implemented
today—it makes more sense to speak of “Moroccan law,” “Pakistani law,” and
“Indonesian law” than “Islamic law”—key elements of those legal frameworks
draw on rules and doctrines that originated in a time in which a man’s sexual
access to enslaved women was taken for granted.

The vast majority of contemporary Muslims find the scriptural and legal
acceptance of slavery troubling, when they think about it at all. Because of the
repugnance with which Muslims view slavery today, arguing that other mat-
ters are linked with or analogous to slavery creates an opening for Muslims to
think differently about them. I claim no originality for this tactic; the Pakistani
scholar Fazlur Rahman applied it to good effect at least two decades ago,
when he compared slavery to polygamy.*® Both, he argued, were institutions
that were impossible to eradicate at once but that were harmful and that God
intended to abolish, even if one had to follow indications in the Qur’an of a
trajectory toward abolition rather than its literal words. Treating the Qur’an
as a document with some verses bound by context but others containing broad
principles of justice that should take precedence over specific, time-bound
commands is one essential element of feminist and other reformist interpreta-
tions of scripture.*! For many ordinary Muslims, particularly those for whom
slavery is distant history, it is simple common sense. This should not, however,
be mistaken for the view that it is “obvious” that Islam disallows slavery and
that it was always intended for abolition.*

Some Muslim thinkers who explicitly reject slavery as unjust have
argued that this rejection of slavery is based in the Qur’an, that abolition is
implicit in the Qur’anic message, and that Muslims—blinded by their social
circumstances—simply did not see it before. The implications of rejecting slav-
ery are more powerful, though, if one acknowledges that abolition was not a
foregone conclusion but rather the result of both nonreligious historical pro-
cesses and interpretive choices by individuals.

Developing Rahman’s approach, others have argued for a trajectory from
hierarchical institutions to more egalitarian ones, from acceptance of slavery
to its abolition: the practical limitations of the Prophet’s mission required the
distasteful but necessary acquiescence to slave ownership, but God intended
this to be only a temporary measure. According to a similar interpretation, the
Prophet’s acceptance of husbands’ rights to practice polygamy and to control
their wives was an unavoidable compromise with patriarchal power in the inter-
ests of ensuring the success of Islam.** Both perspectives contain valid points:
the presuppositions of interpreters matter a great deal in the implementation
(or lack thereof) of the Qur’an’s precepts, and there is evidence that in some
instances the Qur’an accommodates or gradually prohibits certain practices
that God and/or Muhammad might have preferred to abolish immediately (for
example, consumption of alcohol). This approach to revelation allows one to
interpret scripture without being bound by the assumptions of previous genera-
tions of exegetes who accepted male superiority and other social hierarchies,
including slavery, without question. One can see certain passages and Prophetic
sunnahs as gestures in the direction of egalitarianism, capable of full realization
only in a world where equality and freedom are commonly shared values.
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Egalitarian Sexual Ethics and Islam

For Muslims committed to egalitarian sexual ethics, addressing the presence
of slavery and slaveholding values in religious texts and history is vital, not
only for the sake of intellectual honesty but because this acknowledgment pro-
vides a way to approach the fundamental questions: What is the best way for
Muslims to structure intimate relationships? Which values are the most impor-
tant guides? And how do these relate to the specific prescriptions and examples
set forth in the Qur’an and sunnah?

Previous generations of scholars have attempted to answer these questions.
In the classical legal model, as articulated by Ibn Rushd above, lawfulness is
established when a man has exclusive control of a particular woman’s sexual-
ity, either in marriage or in concubinage. Many consequences flow from this
model of licit relationships, not the least of which is the view that divorce
is a male prerogative—just as manumission is the right of the master, not
the slave. Women did have legal avenues to get out of marriages in law and
practice in the past, and modern national reforms have often increased the
scope of these options. Nonetheless, the underlying view that the husband’s
desire alone can determine whether a marriage lasts grows out of a legal view
of marriage as a relationship of control or ownership. Of course, marriage
was never tantamount to slavery, and wives were not their husbands’ slaves.
Moreover, even slaves, especially concubines, had protections; and wives had
rights beyond those granted to slaves. Many thinkers stressed the importance
of a man’s good treatment of his wife, his satisfaction of her sexual needs, and
the general climate of kindness and tenderness that ought to prevail between
spouses. Yet, unless modern thinkers explore the linkage between the statuses
of wife and slave—and repudiate it—marriages cannot be fully egalitarian.
Unless Muslims treat the Qur’anic regulations for the conduct of marriage and
divorce, like those governing slavery, as not binding in their particulars for all
of history, marriages cannot be fully mutual. The Qur’an itself advocates that
its readers follow the best meaning in it.** The subordination of one human
being to another in intimate contexts is not the best meaning; reciprocal love,
mercy, and tranquility, which the Qur’an also advocates, ought to be—and it
is a human responsibility to make them reality.*

Notes
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“She Shall Not Go Free as Male Slaves Do’:

Developing Views About Slavery and Gender
in the Laws of the Hebrew Bible

David P. Wright

Biblical law and narrative describe a world that is quite agreeable to a man—
specifically a man who is successful in his occupation or is wealthy, and one
who is an Israelite. If you are not an Israelite, male or female, you might end
up as a chattel slave, you and your children permanently enslaved, passed on
as property from one generation to the next, and ruthlessly beaten. If you are
a female chattel slave, you should expect to submit sexually to your master. If
you are an Israelite male but unsuccessful in your trade or otherwise poor, you
might be enslaved for some time, even your whole life, to pay off a debt, and
be subject to beatings. If you are an Israelite woman, you might be enslaved
to pay off your father’s or husband’s debts, and you could be forced to marry
your father’s creditor.

When 1 teach the passages of the Hebrew Bible that reflect these customs
in my university classes, female students usually respond with dismay and dis-
belief. More than men, they are willing to admit that something is amiss. The
Bible does not promote the values that they hold. They feel a glaring sense of
contradiction. They have heard—and may believe—that the Bible models what
society should be, but they clearly perceive and are disturbed by the subordina-
tion of women in biblical texts. In contrast, for many male students the text
matches their experience of empowerment. Though many of the customs are
not suited to their ideals—none aspires to be a debt slave or to own one, though
many would aspire to be employers or possibly creditors, and employers and
creditors can be exploitive—the text validates male control of the economy
and polity and male dominance in gender relationships. The text represents a
society that is advantageous to males. It validates their perception of how they
fit into the world, and it supports their goals. In short, the Bible ratifies a male
vision of social, economic, and political success.

The custom of slavery is found throughout the Hebrew Bible, and even
has God setting forth laws that authorize the practice of slavery and includes
praise for the owners of slaves. For example, the stories of Genesis tell us that
Abraham and the other exemplars of piety owned slaves.! Their human prop-
erty is mentioned positively—along with their animals, gold, and silver—as
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a sign of wealth and prestige. God is even said to have provided them with
this property. Abraham’s slave, who went to Syria to get a wife for Isaac, tells
Laban, Rebekah’s brother, “Yahweh has blessed my master greatly and he
has become rich. He has given him flock animals, cattle, silver, gold, male
slaves and female slaves, camels, and asses.”? In addition, some of the wives of
Abraham and Jacob were slaves.? All of these slaves were chattel slaves, that
is, slaves owned as permanent property. Presumably these slaves were foreign-
ers, taken captive in war, purchased on the slave market, or descended from
enslaved people acquired in these ways. For example, Hagar, Sarah’s slave,
whom she gives to Abraham for procreation, is an Egyptian.

The Bible also speaks of another type of slave, debt slaves. These were poor
Judeans or Israelites forced into slavery by creditors to pay off debts. In real
life, such persons may have remained enslaved most of their lives, though debt
slaves could theoretically pay off their debts or buy themselves out of enslave-
ment, perhaps with the help of members of their extended family. The book of
Amos condemns egregious examples of this practice: “For the three atrocities
of Israel, for four I will not turn [its punishment] back: for their selling the
innocent for silver, and the poor for a pair of sandals.” But Amos does not
condemn debt slavery outright—only what it considers unjustified debt slavery.
Later, in the Persian period, Nehemiah deplores developments in the practice of
debt slavery and goes so far as to institute a release of debts to remedy the situa-
tion, but this appears to be a reaction to the enslavement of those of the national
group rather than a rejection to debt slavery per se.® The Pentateuch—the first
five books of the Hebrew Bible (also called the Torah)—provide the most detail
about debt slavery. These works accept it, and they protect the interests of the
creditor-owners at least as much as they protect the enslaved.

This essay looks specifically at the debt-slave laws of the Pentateuch and
particularly the laws as they pertain to women. It will explore this topic specifi-
cally in the three major and distinct collections of law within that larger work:
the Covenant Code in Exodus, the laws of Deuteronomy, and the Holiness
Legislation, mainly in Leviticus. (These collections will be defined more spe-
cifically later on.) The goal is to inform readers of how scholars approach the
text and to show those who value the text a way to understand its disconcerting
expression of male domination and enslavement. Slavery was taken for granted
throughout the ancient world, from Mesopotamia to Egypt. This historical
background to the biblical text helps a reader realize that even though it is
considered sacred and even represented as having been dictated by a deity, the
text does not transcend its broader Near Eastern cultural context, in which
slavery was considered a valid social and economic institution. This study will
also go further to point out that the laws of the Pentateuch reflect differing and
evolving views about slavery. The laws on slavery in each successive collection
depend on and respond to problems in earlier collections. Thus within the
Pentateuch we find a procession of authors struggling, just as modern readers
do, with ethical and other dilemmas in prestigious and authoritative texts. The
solution of later legislators was to amend and even rewrite the received texts to
include new application or meaning. The later writers did not hold themselves
to established dictates but used their experience and perspectives to creatively
reenvision the meaning of the earlier legislation.
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The Law Collections of the Pentateuch and
the Technique of Literary Revision

First, some background. People read the Bible in very different ways. Many
believing Jews and Christians today consider Moses to be the author of the
Pentateuch, comprising the multiple law collections that we will be consider-
ing. Many academics, including those who are active in religious congrega-
tions, have come to recognize that the Pentateuch and its laws were actually
written down over the centuries by various unknown individuals or groups and
that the text broadly reflects the concerns of these various authors and their
culture.® They have learned to acknowledge and even expect a divergence of
views between different parts of the biblical text. They also see that the views
expressed by the text may reflect imperfections deriving from the human hands
that produced them. This perspective is particularly helpful when it comes to
understanding the Bible’s slavery laws, especially as they express social ideals
against which we modern readers recoil, and because clear contradictions exist
between the various collections of law in the Pentateuch.

An emerging hypothesis explaining the textual development of the various
law collections of the Pentateuch helps further clarify the nature and relation-
ship of the various laws on slavery. Until now, academic scholarship has gener-
ally believed that the various collections were composed to reflect or encode
the practices of the Israelites at various points and places in their history. They
were seen as more or less transcripts of what went on, or what was expected to
go on, in everyday legal engagements. It is now becoming clear that the vari-
ous law collections of the Pentateuch take up and revise preexisting written
law sources to a significant extent. This is not to say that law practices of the
time of a particular writer did not influence the formulation of laws expressed
by the writer in the text. But the texts appear to have developed as revisions
of earlier law. Each successive law composition responded to and corrected, as
well as expanded, existing legislation. This helps explain the divergent views
expressed in biblical laws.

Before we review the three main collections of law found in the Pentateuch
that deal with slavery, it is important to understand something about the
authors’ orientation in the world. Unfortunately, we do not know any specif-
ics about the individual authors. We do not know their names, partly because
in antiquity it was less important who wrote a text than what was written.
Moreover, there was a tendency to ascribe or tie a composition pseudony-
mously to a leading figure of the past (such as Moses), in order to give it an
aura of authority. In any case, we can be quite certain that the various law
texts that we are considering were written not just by human beings but by
men. There is little evidence that women were trained as scribes. What is more,
the male scribes behind our texts would have been connected to institutions of
power and wealth. Early on, this would have been the royal court and later,
the priestly class connected with the temple, especially when the monarchy
ceased to function as a political institution after the fall of Jerusalem in 586
BCE.” These well-positioned individuals and the institutions that supported
them would have had little incentive to rescind or even question the practice
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of slavery. In addition, although the authors of the three main law collections
of the Pentateuch shared a common general institutional foundation, each
nevertheless lived in a somewhat different historical and social context. This
helped to generate the distinctive laws in the different collections.

The earliest of the three collections is the Covenant Code, found in Exodus
20:23-23:19.% According to the narrative context of Exodus, this collection was
revealed to Moses immediately after the revelation of the Ten Commandments
(Exodus 20:1-17). When the people expressed fear about experiencing the
divine theophany, Moses alone approached the deity and received the content
of the Covenant Code. Despite this narrative explanation, the Covenant Code
is actually based primarily on the Laws of Hammurabi and written about
six hundred years after the time that Moses was thought to live.” The Laws
of Hammurabi was the best known law composition of culturally dominant
Mesopotamia. Hammurabi was a king of ancient Babylon from about 1790 to
1750 BCE, long before there was an Israel. He authorized the creation of his law
collection as propaganda to demonstrate his sense of justice and to validate his
rule. The Covenant Code has many laws similar to those of Hammurabi and
a comparable order of laws and themes. The Covenant Code probably used
Hammurabi’s text as a model during the late Neo-Assyrian period between
740 and 640 BCE, when the Assyrian empire in Mesopotamia held decisive
political and cultural sway over Israel and Judah. The Laws of Hammurabi
were being copied by Mesopotamian scribal schools at this time, almost a mil-
lennium after their original composition. Before this time, there was little or no
contact between the Israelites and Judeans in Canaan and Mesopotamia. The
text does not make sense as a product of the time of Moses, who, if a historical
personage, would have lived around 1250 BcE. The creation of the Covenant
Code appears to have had the ideological goal of responding to Assyrian impe-
rialism. One of its creative techniques was to replace Hammurabi as the author
of law with Yahweh, the God of Israel, a change that is especially visible in the
laws that begin and end the collection (Exodus 20:23-26, 22:20-23:19).

The second major Pentateuchal law collection is the set of laws of
Deuteronomy, mainly in chapters 12-26 of that book. The basic laws of these
chapters were created not long after the Covenant Code’s laws, probably by
620 BCE, the time of Josiah, who used the laws as the basis of his reform (2
Kings 22-23). Deuteronomy’s laws rely upon a number of sources, including
the earlier Covenant Code. Deuteronomy used the same techniques of legal
revision on its sources that the Covenant Code used to recast the Laws of
Hammurabi. The changes that Deuteronomy made to the Covenant Code’s
legislation, plus the evidence of other sources that Deuteronomy used, indicates
that it sought to replace or at least amend the Covenant Code rather than to
simply supplement or expand it.!° Indeed, Deuteronomy 5 retells the story of
the revelation of the Ten Commandments at Sinai just as Exodus 19-20 tells
it, but it does not include the story of the revelation of the Covenant Code.
Instead, it substitutes the content of the laws of Deuteronomy for the laws of
the Covenant Code. Other sources that Deuteronomy used include the Assyrian
treaty (see Deuteronomy 13 and 28), a group of laws about family, marriage,
and sexual relations, which may ultimately go back to Mesopotamia (scattered
in Deuteronomy 21-25); and a text on dietary practices (Deuteronomy 14, also
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used by Leviticus 11). Deuteronomy transformed an Assyrian-treaty text in the
same way that the Covenant Code transformed the Laws of Hammurabi, by
replacing the Mesopotamian monarch with Yahweh.

The third major body of Hebrew biblical law is the Holiness Legislation.
It is concentrated in Leviticus 17-26, and scholars have given these chapters
the label “Holiness Code.” But certain chapters and passages in the books of
Numbers and Exodus also belong to the Holiness Legislation.!" This set of
laws was written not long after Deuteronomy. The laws were probably written
partly as a reaction to Neo-Babylonian oppression around 600 BCE and were
expanded in response to the Babylonian destruction of the Judean Kingdom,
which occured in 586. The Holiness Legislation builds in part on the laws found
in both the Covenant Code and Deuteronomy. It is primarily based, however,
on the Priestly Law and Narrative (including the detailed laws having to do
with the wilderness tabernacle), which are found in other places in Leviticus
as well as Genesis, Exodus, and Numbers.'> Although it could be argued that
Deuteronomy only amended the Covenant Code, the Holiness Legislation
(along with its Priestly Law and Narrative foundation) quite clearly sought to
supplant and otherwise replace the Covenant Code and Deuteronomy.

That the three collections appear together in the Pentateuch is because of the
work of later editors in the Persian period sometime after 500 BCE, who created
an anthology of different law collections and narratives pertaining to the early
history of Israel. Their editorial techniques and sentiments allowed them to
place together contradictory bodies of law and story, much like modern literary
anthologies might bring together works by different authors.

As we examine the topic of debt slavery in the three law collections just
described, for good or bad, we will combine the interests of the historian and
the ethical critic.!® Engaging in ethical criticism of ancient texts, or any text, is
a precarious process. All such judgments are made according to the worldview
and experience of the modern interpreter and the perceived context (historical,
political, economic, and so forth) of a custom. Imposing an outside measure on
a text from an entirely different time and culture is questionable. Sometimes a
practice becomes reasonable, or at least understandable, once we recognize its
place within its own cultural setting. Furthermore, ethical criticism is at odds
with historical analysis, which generally seeks to limit itself to reporting histor-
ical data and reconstructing a narrative from it, not making value judgments.
Nevertheless, examining the ethical differences between ideas expressed in dif-
ferent texts is permitted for a historian who analyzes those texts in terms of the
history of ideas, as long as one text is not privileged over another by virtue of
some prior assumption (for example, a belief that it is a revealed text or is well
known, or that it has or should have personal meaning). In any case, ethical
criticism becomes appropriate for a reader when a text like the Bible is brought
to bear on public policy and the life of modern religious communities. To the
extent that it is thought to be a guide for modern society, the Bible may be
assessed according to the perspectives of social justice within that society.

One of the things that we will discover is that the successive law texts
themselves appear to be concerned with resolving ethical problems in their
source laws. They seek to improve the institution of debt slavery in one way
or another. But, alas, none of them abolishes it. Moreover, every step forward
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seems to be accompanied by an unintended consequential step or two back-
ward. Theological interests, to whatever extent they may have led to improve-
ments, also led to points of idealization that generated new difficulties. For the
biblical writers, the goal seems to be less legislation for humanitarian relief and
more aggrandizement of the deity for ideological purposes.

In what follows, I provide a fictional tale to exemplify and give perspective
to each set of biblical slavery laws, followed by a discussion of the respective
legislation.

The Sale of a Daughter in Exodus 21 of the Covenant Code

During the reign of Hezekiah, king of Judab, lived a very poor Judean named
Baruch. He had a wife and two children, a son and a daughter—Tobit and
Shoshanna. He farmed a small plot of land north of Jerusalem. Because this
did not produce enough to sustain his family, be took a loan to expand his
farm. To secure the loan, he put up bis children as surety. Unfortunately, the
entire kingdom was stricken with drought, and Baruch could not produce
crops to sell and thus pay his debt.

His creditor, as law allowed, pressed his claim and took Baruch’s son into
debt bondage. Tobit worked off part of the debt over the course of the next
six years. Throughout this time, the creditor often thrashed Tobit to make
him work harder. During Tobit’s final years of servitude, the creditor supplied
him with a wife. He thought the robust Tobit would produce offspring that
would supply valuable labor for the estate in future years. Tobit’s wife was
an Egyptian whom the creditor had acquired as a permanent chaitel slave
through his business dealings. Tobit’s labors were mitigated somewbhat by the
joy that be shared with his wife. Their delight was increased by the birth of
two somns.

When Tobit’s six years of servitude were complete, he had to make a decision.
He could go free and return to his father’s household but without his wife
and children. They would remain the property of the creditor. Alternatively,
he could become a permanent slave to the creditor and thus remain with bis
wife and children. He chose the latter option. He formally declared that he
loved his master, bis wife, and his children and refused the option of release.
He went with bis creditor to the local sanctuary to have his ear pierced before
God as a sign of his interminable bondage.

Tobit’s initial six-year period of servitude did not satisfy the total debt of his
father. Consequently, Baruch had to surrender his daughter Shoshanna to the
creditor. Her sale meant that she would become the wife of the creditor or pos-
sibly of bis son, if the creditor so wished. The creditor decided to take young
Shoshanna for himself. In doing so, he was mainly concerned to produce off-
spring to bolster the economic well-being of his household.

But Shoshanna was not able to bear children—in those days, it was only
women who were thought to be infertile. The creditor was therefore displeased
with ber. He wished that he could sell her to visiting Assyrian merchants
or to his neighbor to recoup his loss. But this type of sale was probibited.
Unfortunately, neither Baruch nor his kin could afford to buy Shoshanna out
of bondage. The creditor might have sent Shoshanna to her father anyway
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because law required the creditor to provide her with shelter, clothing, and
food. But he kept ber on in his household because she was, by definition, a
slave. She could thus at least work in his household. She could also provide
him with sexual diversion when bhe felt it necessary.

The foregoing tale articulates the laws and values found in the Covenant
Code in Exodus 20:19-23:19. As noted earlier, the Covenant Code builds on
the Laws of Hammurabi. Its debt-slave law in 21:2-11 builds specifically on
Hammurabi Law 117 as a foundation and uses other laws from Hammurabi’s
text to flesh out the details. Hammurabi’s basic law reads:

If an obligation has come due for a man, and he sells his wife, son, or daughter,
or he gives any (of them) (alternatively: he surrenders himself) for dependent debt
servitude, they shall work in the house of their buyer or creditor for three years.
In the fourth year their freedom shall be effected.™

Here a father may sell his wife, son, or daughter to pay off a debt that he has
incurred, and the law may be read to indicate that he may also sell himself. The
Covenant Code writers broke down the legislation and wrote two sets of laws
on this topic. The first addresses the case of males who might become debt
slaves (in Exodus 21:2-6):

2If you acquire a Hebrew slave, he shall work for six years. In the seventh he shall
go free, without further obligation. 3If he came in by himself, he shall go free
by himself. If he is the husband of a woman, she shall go free with him. #If his
master gives him a woman and she bears him sons or daughters, the woman and
her children shall belong to her master, and he (the male debt slave) shall go free
by himself. SIf the (male) slave should say, “I love my master, my wife, and my
children; I will not go free,” ®then his master shall bring him to the God and bring
him to the door or the doorpost. His master shall pierce his ear with an awl, and
he will become a slave permanently.

The next unit of legislation deals specifically with a daughter who becomes a
debt slave (Exodus 21:7-11):

7If a man sells his daughter as a slave-woman, she shall not go free as male slaves
go free. 8If she is displeasing in the eyes of her master who has designated her
for himself, he shall let her be redeemed. He shall not have power to sell her to
a foreign people because he betrayed her. °If he designates her for his son, he
shall treat her according to the law pertaining to daughters. '°If he takes another
(woman), he shall not withhold (the first wife’s) food, clothing, and habitation.
Tf he does not do these three things for her, she may leave without further obli-
gation; no payment is due.

Why does the Covenant Code allow a father to sell his daughter into slav-
ery? The answer in part has to do with the view in Israelite law that female
sexuality—the sexuality of a girl or woman—belongs to a man: a father, a
husband, or a slaveholder. But more than this, the Covenant Code appar-
ently saw a problem in its source text. If a daughter were to be given to a
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creditor to pay off a debt according to the rule in Hammurabi’s laws, the
creditor would no doubt take advantage of her sexually, especially because the
woman would have to be unattached legally to another man.!® Otherwise,
her father would not be able to use her to pay off his debt, because her legal
attachment would be to another male unassociated with the debt.!® The
Covenant Code telescopes the situation with a simple solution: the daughter
sold into debt slavery must marry her new owner or his son.

Later in the collection, the Covenant Code appended a law that justified this
legal reformulation of the law from Hammurabi’s collection. Exodus 22:15-16
reads:

I5Tf a man seduces a maiden who is not betrothed, and he lies with her, he shall
acquire her as a wife by paying the bride price. °If her father refuses to give her
to him, he shall (still) weigh out silver as the bride price of maidens.

This legal footnote is probably based upon another earlier Near Eastern
law. The Middle Assyrian Laws, originating from northern Mesopotamia
between 1300 and 1100 BCE, include two parallel laws that say that a man
who rapes or seduces an unbetrothed virgin must marry her.'” In a case of
rape, the assailant must hand his wife over to the virgin’s father to be raped.
If the rapist has no wife, he must pay the virgin’s father triple the usual price
for marriage to a virgin. In a case of seduction, the man who had intercourse
does not need to hand over his wife, but he must still pay the tripled bride
price. In both cases, the father has the right to refuse giving his daughter in
marriage.

The Covenant Code included the rule on seduction (as opposed to rape)
because this would have been closer to the situation imagined for sexual exploi-
tation of a daughter in debt slavery.!® The woman would have been effectively
imprisoned, and such a power inequity would give the woman no choice but to
“consent” to the creditor’s advances. The Covenant Code simplified the pen-
alty in its seduction law to a basic payment of the bride price. In the daughter
debt-slave law, the Covenant Code removed the requirement of payment of the
bride price to the father because he owed money to the creditor, who would
have paid the bride price if this were a standard marriage arrangement. In these
various laws, marriage was a way to legitimate sexual access to a woman, even
after the fact. The law about selling a daughter as a debt slave moved such a
legitimating marriage to the beginning of the transaction and thus made the
daughter a lifetime slave wife of the creditor or his son.

An associated law in the Covenant Code says that if the creditor gives the
debtor’s daughter to his son, he is to treat the woman “according to the law
pertaining to daughters” (Exodus 21:9; see citation above). This does not mean
that the woman gains the status of a free woman but that the father-in-law can-
not have sex with her. Hammurabi’s laws include regulations about a father’s
sexual access to his daughter or daughter-in-law, and the Covenant Code
appears to be referring to prohibitions such as these.!”

The Covenant Code is concerned in other ways about sexual access to slaves.
As noted above, the Laws of Hammurabi allow a debtor to sell his wife as a
debt servant. The Covenant Code does not address this directly. But the law
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about a male slave cited in full above says that “if he [a male debt slave] comes
in by himself, he shall go free by himself; if he is a husband of a wife, his wife
shall go free with him” (Exodus 21:3). This appears to be saying that a wife
by herself cannot enter into debt slavery. She comes in only with her husband.
This regulation makes sense as part of the Covenant Code’s attempt to control
creditors’ sexual access to women. It is theoretically less likely that the creditor
will have sex with a woman whose husband is with her.

The law about the male slave also speaks of a case in which the creditor
gives a male debt slave a wife and they have children. When it comes time for
the release of the male debt slave, he can go free without his wife and children,
or he can remain with his family by submitting himself to permanent slavery.
The reason his wife and children cannot go free with him is that she is a chattel
slave, and because of this, the children are chattel slaves. They are the posses-
sions of the creditor. The father can remain with them only by himself becom-
ing the equivalent of a chattel slave. Although this law overtly is concerned
about the family relations of the slave, it is implicitly concerned about the credi-
tor’s use of the reproductive services of his slaves to increase his pool of slave
labor. Thus, we see that the Covenant Code’s concern about the sexual use of
slaves is not so much a concern about the ethical treatment of another person
as it is a concern about the legal avenues for using enslaved women’s sexual
reproductivity to increase slave labor. The marriage of the debtor’s daughter to
the creditor is also ultimately for producing slave labor. Note that if the credi-
tor does not like the woman, he can let her be redeemed. In that culture, a chief
reason a husband might not like his wife is her apparent barrenness.

In summary, the Covenant Code’s reaction to the institution of debt slavery
in Hammurabi’s text is not to do away with it. Rather, it accepts debt slavery as
legitimate and only answers technical questions that might arise in implement-
ing the regulations. The modifications do not arise from ethical considerations
but from problems inherent in legal logic observed in Hammurabi’s laws.
Cosmetically, it appears to make slavery more palatable because it provides
legal avenues to control the sexual and reproductive exploitation of debt slaves.
The new legislation, however, makes debt slavery more repressive compared to
Hammurabi’s rules.?°

Female Debt Slavery in Deuteronomy 15

Judith bad been married only a few years when her husband went off to war and
died in the battle in which king Josiab of Judah also died. Left with two young
children, Judith found it hard to provide food and otherwise sustain the family.
Although she derived some income from a small olive grove, she needed to take
out subsistence loans to make ends meet. Her mounting debts finally caught up
with her, and she was forced to enter debt slavery to her creditor. She did not
have the option of giving over her adolescent son or daughter to help pay off the
debt because at that time, society was beginning to frown on using one person’s
labor to pay off another person’s debt. Only the debt holder himself or herself
could become enslaved for this purpose. Nonetheless, from a practical point of
view, her children did provide the creditor with labor as they worked alongside
their mother. That ideal, however, masked an underlying case of exploitation.
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The change in custom that allowed only a debt holder to labor to pay off a
debt brought with it another change: women laborers were to be treated just
like men. They could serve a limited term of just six years, or they could
choose to become enslaved to the creditor for life. This new ideal, however,
was hard to realize in the case of a woman. Male creditors were as likely as
ever to take sexual advantage of women, and this happened tragically in the
case of Judith. One day when she was working in the creditor’s home and oth-
ers were away, he forced her to have intercourse with him. The elders of the
community debated her case because there was no clear law on the subject.
They determined that, similar to a case where a man must pay a bride price
for an unbetrothed virgin whom he rapes, the creditor now had an economic
liability to the woman. They gave her the choice of allowing this liability to
offset ber debt and go free or to remain with the creditor as his slave wife and
receive a payment. Judith chose freedom. She was not completely destitute,
however, because the elders also ruled that if she went free, the creditor had to
provide her with the now-customary payment given at the end of a period of
debt servitude that provided debtors with a foundation for a new economic
life. Judith’s creditor gave her a sheep; a goat; and a substantial provision of
grain, wine, and oil.

This story reflects an interpretation of Deuteronomy’s laws on debt slaves in
chapter 15 of that book. These laws are squarely based on and develop the
Covenant Code’s legislation, examined earlier (Deuteronomy 15:12-18):2!

21f your brother—a male or female Hebrew—sells himself to you, he shall work
for you for six years; in the seventh year you shall send him away free from you.
3When you send him away free from you, you shall not send him away empty
handed. *You shall give him a gift from your flock animals, from your threshing
floor, and from your press; what Yahweh your God has blessed you with you shall
give him. ¥ You shall remember that you were a slave in the land of Egypt and that
Yahweh your God redeemed you. Therefore I am giving you this command today.
161f he should say to you, “I will not go away from you,” because he loves you and
your household, because it has been good for him to be with you, "you shall take
an awl and place it on his ear and on the door. He will thus be a permanent slave
for you. Thus shall you also do with your slave-woman. *Do not let this matter be
difficult for you, when you send him away free from you, because with double the
productivity of a hired person he has worked for you for six years, and Yahweh
your God has blessed you in all that you have been doing.

Deuteronomy makes a number of changes to the Covenant Code’s treatment
of women in debt slavery. A primary modification is apparently limiting debt
slavery to those who hold the debt. Note that as opposed to Exodus 21:4-6
(cited earlier), Deuteronomy’s law does not say anything about the creditor
giving a male a wife and the couple’s having children. Furthermore, the reason
for a male staying with a creditor in Deuteronomy is that he loves the creditor,
not the wife and children provided by the creditor as found in the Covenant
Code. Hence, one of the main indicators that the male debt slave may be an
unmarried male adolescent, and therefore possibly the son of the one holding
the debt, is removed. In addition, Deuteronomy also eliminates the case of
a father selling a daughter, as found in Exodus 21:7-11. In Deuteronomy, a
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female debt slave is treated just like a male. She serves for only six years (v. 12),
though she may extend this to a lifetime of servitude (note the end of v. 17).
Thus, Deuteronomy removes another main indicator of servitude by one other
than the debtor.??

A question remains about the relationship of a female debt slave to the credi-
tor in Deuteronomy’s laws. Nothing is said about marriage in this revised leg-
islation. Deuteronomy’s law on rape in 22:28f, similar to the Covenant Code’s
law on seduction (cf. Exodus 22:15f, cited earlier), may indicate that an unmar-
ried female debt slave has to marry a raping or seducing creditor. But the rape
law of 22:28f, which deals with a maiden and therefore one who is legally
dependent upon her father, does not exactly fit the case of an independent debt-
laden woman who enters servitude in chapter 15. Deuteronomy has not written
decisive legislation on the matter. All that can really be said is that if according
to 15:16f a woman were to decide to remain permanently with the creditor and
declare that she “loved” him, this might allow for that relationship to be real-
ized by marriage.?

Deuteronomy’s reformulation of the Covenant Code’s debt-slave laws reflects
certain ethical improvements. Besides stressing individual responsibility and
rejecting the enslavement of dependents, it overlays its consideration of debt
slavery with the theological rationale that the creditor must pass the blessing he
has received on to his departing debt slave in the form of a gift. Deuteronomy
also emphasizes the ethnic relationship of the poor to the creditor by calling the
debt slave a “brother,” and in speaking of sending the enslaved debtor away,
as the Hebrew says literally, “from with you,” meaning perhaps away from the
creditor’s economic protection. Deuteronomy seems to assume that the creditor
will only treat the slave well, so well that he or she will want to remain with
the creditor after working off the debt. Further, the omission of a creditor’s
giving a wife to a male debt slave and a father’s giving his daughter may seek
to end legal authorization for increasing a creditor’s labor pool through the
procreation of slaves.

These revisions indicate that Deuteronomy’s authors sensed difficulties with
the debt-slavery law of its source. But it did not reject the practice. It used
enhancements in theological and ethical descriptions to justify the institution.
Such coloring is an idealization of a practice that in reality subjected certain
human beings to the interests of others.?*

The utopian character of Deuteronomy’s law is revealed in the story of
an attempt to enact the law as told in the book of Jeremiah 34:12-17. King
Zedekiah forged a covenant that required the Israelite nation to set free all
slaves who were fellow Israelites, both male and female. The entire people
agreed but then reneged on the covenant, reenslaving both male and female
slaves. Jeremiah delivers a ringing condemnation of this behavior. The lan-
guage of the passage primarily reflects the legislation of Deuteronomy 15.

Debt Servants and Chattel Slaves in Leviticus 25

Joab fell upon hard times and was compelled, along with his wife and three
children, to enter servitude in his creditor’s household. There they were to
labor as a family to pay off the debt that Joab had accrued from a failed trading
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operation. When the family arrived at their creditor’s place, he announced to
the destitute family that they were not true slaves. This status, be said, was
reserved for foreigners that he had bought on the slave market, captured in
war, or inherited from bis father’s estate. The creditor assured Joab that he and
bis family would be treated kindly, as if they were resident hired persons. The
creditor told Joab that be should not worry if he saw any chattel slaves beaten.
The law allowed this treatment only of foreign slaves; Joab and his family, as
Israelites, would not be treated so callously.

Nevertheless, the creditor reminded Joab that there was a downside to his
indenture. Though Joab and his family would be treated relatively well, they
would have to work for thirty-seven years to pay off the debt. A new law
had recently been instituted that rescinded the previous custom of six years
of labor and replaced it with a requirement that debt labor coincide with the
nationally observed jubilee year, which came every fifty years, and when all
debts were canceled. Although those entering servitude just before the jubilee
might work for only a year or two, others entering servitude just after the
jubilee year might labor for their whole lives. Joab and his family landed on
the long side of the jubilee cycle. Nonetheless, their creditor comforted them
by noting that the nation was now living the divinely ordained Sabbath cycles,
which would assure countrywide blessing and political security.

As the period of indenture began, a tragedy befell Joab and his family: his
wife Miriam fell sick and died. But Joab had proved himself such a valuable
worker that his creditor gave him a wife, Asenath, an Egyptian, from among
his chattel slaves. This wife bore Joab two children, and they became Joab’s
delight as they grew.

The years passed, and when the jubilee came, all debts were canceled
throughout the land. Joab, now quite old, was released with bhis children,
including the two children born by Asenath. But Asenath remained with her
owner because she was bhis property. Joab said goodbye sadly, and be and his
children returned to their ancestral land and holdings to start a new economic
life and to hope for financial success in the next jubilee cycle.

This tale reflects an interpretation of the debt-slave laws of the Holiness
Legislation in Leviticus 25. This chapter presents a mix of elements that both
improve and make worse the lot of a debt slave:

3When your brother becomes reduced to poverty with you and sells himself to
you, you shall not make him labor as a (chattel) slave. °He shall be with you like
a resident hired person. He shall work with you until the jubilee year, #'and (then)
he will go out from with you, he and his children with him, and return to his fam-
ily, and return to his ancestral holding, “*for they are my slaves whom I brought
forth from the land of Egypt. They must not be sold as (chattel) slaves are sold.
4Do not dominate them harshly, but fear your God. *‘However, your male chat-
tel slave and female chattel slave which belong to you from the nations around
you, from them you may purchase male chattel slaves and female chattel slaves.
4Likewise from the resident immigrants with you, from them you may purchase
(chattel slaves), and from their families which are with you, who bear children in
your land. They will be your inheritable property. **You may pass them on as an
inheritance to your children after you, to take possession as inheritable property;
permanently you shall extract labor from them. But you Israelite brothers shall
not dominate one another harshly.
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One way the Holiness Legislation ostensibly improves legislation about slaves
is changing the terminology used. It avoids referring to debt slaves with the
Hebrew terms for slaves used in the Covenant Code and Deuteronomy. It
reserves these terms for foreign slaves in verses 44—46. This is really only a
superficial change, because the individuals are still enslaved—they must relo-
cate to live with the creditor and are under his or her authority. We can therefore
justifiably still refer to them as slaves. The Holiness Legislation’s distinction
between debt and chattel slaves reinstates a distinction in Mesopotamian law,
including in the Laws of Hammurabi.?s The Covenant Code actually conflated
legislation on debt and chattel slaves to create hybrid slave laws that spoke of
both types of subjected individuals at the same time.?®

In contrast to earlier laws about debt slaves, the Holiness Legislation’s laws
do not speak of female Israelite debt slaves. This may be a function of reserving
the terminology for slaves to foreign slaves. When these slaves are discussed, the
female appears (see v. 44). Without a specific term for an Israelite female debt
slave, the Holiness Legislation cannot easily speak about them distinctively in
its legislation. It is left to use the term “brother” (see v. 39), taken over from the
laws of Deuteronomy. In Hebrew idiom, this can include females even though
they are not specifically described. The main reason the Holiness Legislation
does not speak about female versus male debt slaves, however, appears to be its
overriding interest to distinguish between native debt slaves and foreign chattel
slaves. In other words, the Holiness Legislation explores a legislative dichot-
omy different from that of the Covenant Code and Deuteronomy: Israelite ver-
sus foreign, rather than male versus female.

The only place where the Holiness Legislation hints at the role of females
is the phrase that says “he will go out from with you, he and his children
with him, and return to his family, and return to his ancestral holding” (v.
41; also v. 54). The topic of releasing the children was probably prompted by
the Covenant Code’s saying that the children of an Israelite debt slave and a
chattel slave woman belong to the creditor and are not to be released (Exodus
21:4). The law in the Holiness Legislation may mean that the children of a
slave wife given to the bound male debtor are to be released. That nothing is
said about a wife here may indicate that a slave wife remains the property of
the creditor and is not released.?” Thus, for the Covenant Code, the status of
the children of a chattel slave wife follows that of their slave mother, whereas
in the Holiness Legislation their status follows that of their free father.

A more concrete improvement in the Holiness Legislation is its prohibition
of the harsh treatment of Israelite debt slaves. Such slaves are to be treated like
resident hired workers, without severity, that is, without beating the slaves to
make them work. The Covenant Code, on the other hand, allowed such beat-
ing, even to the point where the slave might die, as long as the death did not
occur the same day as the beating. It prescribes (Exodus 21:20f):

2%Tf a man strikes his male slave or his female slave with a rod and he dies under
his hand, he shall be avenged. 2'But if he endures for a day or two, he shall not be
avenged, because he is his property [literally: silver].

But the laws of the Holiness Legislation worsen the fortune of debt slaves,
mainly by making the length of enslavement match the jubilee period—a
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period of national rest declared every fifty years. This is partly a development
of the custom of debt release every seven years as described in Deuteronomy
15:1-11.%% The other influences on the Holiness Legislation’s jubilee are not
clear, but it may have been an idealization of the custom of monarchs in the
ancient Near East announcing the national release of debts. According to the
logic of the jubilee law, a slave entering servitude just before the jubilee occurs
would be subjugated for a relatively short time. But one entering just after the
jubilee year would be subjugated for close to fifty years, nearly if not a whole
lifetime. For this reason, the Holiness Legislation omits a law whereby the
debt slave enters permanent servitude, as found in the Covenant Code and
Deuteronomy; it would be superfluous.

The text also moves in a direction contrary to our contemporary ethical
sense as it seeks to improve the case of native debt slaves by explicitly allowing
for harsh treatment of foreign chattel slaves. But for one on the inside of Judean
society, especially at a time when foreign domination led to the destruction of
the Judean kingdom, its capital city and the temple there, such a prescription
might sound wholly justified. In fact, Babylonian oppression may have led to
the sharp articulation between slave types in the Holiness Legislation.

The Holiness Legislation has another significant passage about a female
slave. Leviticus 19:20-22 presents a law about a man who has intercourse
with a female slave designated for another man, when that woman has not
yet been redeemed or given freedom. The law states that the two of them
are not to be put to death for adultery because the woman is not yet free.
(For the execution of adulterers, see Leviticus 20:10; cf. 18:20, 18:29.) But
the man must still present some sort of remedy for the impropriety of his
act; in this case, he is to sacrifice a ram as an offering of reparation at the
sanctuary.

What is the status of the woman in this law? Here, the Holiness Legislation
uses slave terminology for the woman, and therefore it is possible to think
that she is a chattel slave. But when Leviticus 19:20 says that the woman has
not yet been redeemed, it must include and may only refer to an Israelite debt
slave because redemption is not primarily applicable to one who is a chattel
slave.?’ For many casual readers of the Hebrew Bible, it may be a cause of
consternation that a victim’s slave status is a factor that mitigates the pen-
alty imposed on a wrongdoer. But this is a common perspective, not only
in the ancient Near East but also in biblical legal ethics (cf. Exodus 20:20f,
20:28-32).

Conclusion

As we have seen, the biblical slavery laws do more than just legislate. They
are vehicles of ideological expression to define Israel in a context of foreign
domination and call attention to the power of Israel’s deity. An ideological
function may also be perceived in other passages dealing with slavery in the
Hebrew Bible. Genesis 9:20-27, for example, tells the story of Ham’s seeing
the nakedness of his father, Noah. When his father realizes what happened,
he curses Ham’s son, Canaan, and blesses Ham’s brothers, Shem and Japheth,
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who covered their father’s nakedness. Noah says:

25Cursed be Canaan. He shall be a slave of slaves to his brothers. 26...Blessed
be Yahweh, the God of Shem. Canaan shall be their slave. 2’May God expand
Japheth. May he dwell in the tents of Shem. May Canaan be their slave.

The passage seeks to justify the enslavement of Canaanites by Israelites and
Judeans. According to Genesis 10:15-20, the inhabitants of Phoenicia, Syria,
and Canaan—the latter being the land in which the Israelites and Judeans
would settle, according to the biblical story—were thought to be Canaan’s
descendants. The curse on Canaan to be a slave to Shem, which includes the
Israelites, in Genesis 9 correlates with the prescription for chattel slavery in
Leviticus 25:44 that says: “Your male chattel slaves and female chattel slaves
which belong to you from the nations around you, from them you may pur-
chase male chattel slaves and female chattel slaves.”

That Canaan’s curse reflects the politics of the first millennium BCE is con-
sistent with the drift of many of the other stories in Genesis. They are not
accounts of actual ancient history but stories written in the first millennium
that seek to explain and justify international and Israelite tribal relationships at
that time. This is why some of the wives of Abraham and Jacob are portrayed
as slaves: their lesser status explains the lesser status of the nations or even
Israelite tribes that are described as descending from them genealogically.

That biblical law collections use and revise sources, and that both law and
narrative serve ideological purposes points to the need for a careful historical
reading of the biblical text before considering how it might bear on public
policy, if at all. Assertions that the rules and morals found in the Hebrew Bible
have direct application in the modern world are simplistic and lack critical
rigor and academic support. My analysis indicates that the Bible does not so
much provide answers but presents problems and questions for debate. The
revision of law by successive biblical authors provides a model for the modern
reader who seeks to read the text with appreciation, and it charts a way for
religion to be self-critical. Just as each of the biblical law collections questioned
and recast aspects of the earlier collections, so modern readers may question
and even protest what the Bible says. They may also adopt behavior that incor-
porates principled perspectives derived from experiences and considerations
broader than a reading of the Bible alone.

In modern discussions of ethical matters, the underlying questions that led
to revisions in the biblical law are more important than the content of the
law itself. Such questions can be as deceptively simple as, Under what condi-
tions may one human being assert power over another? This question gains
complexity when we remember that, in fact, certain human beings do possess
power—often economic—over others. To what extent can the powerful coerce
the dependent to do their bidding? Do periods of economic stress, such as the
recession of 2008-2010, reveal patterns of behavior not entirely different from
those described in Nehemiah 5:1-13 or other descriptions of debt slavery in the
Bible? Other questions include those such as, How do international relations
affect the formation of attitudes toward other humans? Do terrorist attacks
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like that of September 11, 2001 justify denial of basic human rights to those
outside one’s social or national group? The biblical texts may also get us to
think about how the insularity of a community may create a mentality that
leads to the subjection of others. Finally, a reading of the biblical slave laws
may lead us to wonder if it is justifiable to deny human rights to individuals
on the basis of other biblical laws or texts or to inflict archaic punishments
as prescribed by the Bible. In short, although the Bible may provide a starting
place for discussion, it is hardly the stopping place.
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Early Christianity, Slavery, and Women’s Bodies

Jennifer A. Glancy

Early Christian practices of slaveholding disturb me. I began to write about
slavery in early Christianity because I wanted to know how it could happen
that, twenty centuries ago, my fellow Christians saw nothing wrong with own-
ing slaves. In the course of my research, I encountered the writings of many
Christian scholars who asserted that slavery in the Roman Empire wasn’t
that bad. I knew that wasn’t true. Roman slavery was different in significant
respects from the images of plantation slavery familiar to most Americans.
Roman slavery was not based on race, for example, and Romans ultimately
freed a higher percentage of their slaves than Americans. Nonetheless, Roman
slavery was brutal, vicious, and dehumanizing—a system of corporal or bodily
control sustained by violence and the threat thereof. One dehumanizing prac-
tice common in the Roman Empire as well as the Americas was the treatment
of slaves as the sexual property of their owners.

For generations of Christians, identification with the enslaved Israelites
traveling toward a Promised Land of freedom has been a liberating strat-
egy. As important as this strategy continues to be, I think it is also impor-
tant to deal with the effect of slaveholding on early Christian communities.
By confronting slaveholding’s impact on these communities, we can begin
to expose the diffuse but pervasive legacy of slaveholding on Christians
today—a legacy that also insinuates itself more broadly into American civic
life. Contemporary Christians find it less painful to recognize slaves among
the first followers of Jesus than to acknowledge the role that slaveholders
played in those circles. The presence of slaves in the first Christian com-
munities does not pose a moral challenge to Christians today; the presence
of slaveholders in those communities does. Why expose this shameful past?
Because unrecognized, trauma does not simply disappear. Understanding the
dynamics of ancient slavery, especially the dynamic of sexual exploitation,
helps us recognize the lingering impact of slavery on contemporary Christian
thought and practice.

I therefore raise a series of difficult questions. What did Jesus of Nazareth
teach about slavery? Did conversion to Christianity have any impact on atti-
tudes about slavery? How did the treatment of slaves as sexual property affect
the development of Christian sexual ethics? And what does any of this have to
do with women’s bodies today?
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We begin with the teachings of Jesus and Paul, teachings that carry the
weight of biblical authority. As we will see, Jesus challenged his listeners to
defy the status hierarchies of his day. Nevertheless, his teaching did not directly
challenge slaveholders who might want to follow him. Paul proclaimed a gos-
pel of freedom, yet his writings are inflected with the logic of slave relations.
Ancient relationships of slavery were acted out at a bodily level: with a bold gait
or a hesitant stride, with eyes staring boldly ahead or head lowered. Children
learned to comport themselves in accordance with their statuses, slave and
free. Baptism did not cancel a person’s lifelong training as slave or free any
more than it canceled lifelong training in what it meant to be male or female.
Christian slaveholders continued to beat their slaves, even when those slaves
were themselves Christian. These slaveholders also persisted in exploiting their
slaves sexually. Ancient Christian theologians, who were far more likely to
be slaveholders than slaves, demonstrated little if any awareness of the sexual
vulnerabilities of slaves.

Christian indifference to the sexual exploitation of slaves continues to
play itself out in various ways in contemporary churches and, more broadly,
in modern American society. The impact of this legacy is complex. Effects
vary for persons of differing social status, race, and age. For example, when a
bishop treats a priest who has sexually abused a child as a wayward sinner who
requires forgiveness and restoration to the clerical community while ignoring
or minimizing the harm done to the child, the bishop’s moral choices conform
to the priorities of an ancient Christian tradition that exhibited scant concern
for those who were unable to withhold consent to sexual activity. In a different
vein, American society often denies persons of low social status the basic right
to protect their own bodies. Many Americans view sexual violence in prisons,
for example, as an ordinary component of state-mandated punishment rather
than a violation of human rights. T hope that recognition of the pernicious
impact of slaveholding on some of our typically unquestioned values and prac-
tices helps move us toward a sexual ethics that promotes the dignity of every
person. In particular, I hope that Christian communities muster the resources
to acknowledge the insidious impact of slavery on Christian sexual ethics and
to work to eradicate the rotten fruits of that legacy. I will return to the implica-
tions of early Christian slaveholding for feminist sexual ethics at the close of
this chapter.

Jesus, Paul, and Slavery

The Galilee, where Jesus grew up, was dominated by Rome in the first century.
Slavery existed in Galilee, just as it existed throughout the Roman Empire.
Although we do not have enough information to reconstruct the exact extent
of slavery in the Galilee, Jesus’ parables suggest that he was familiar with prac-
tices of slavery common throughout the empire. Jesus, who relied on imagery
of fishing and agriculture in his parables, also relied on imagery of slaves and
slaveholders. Paul, the most important writer of the first Christian generation,
likewise exhibits familiarity with the institution of slavery. Jesus was acquainted
with rural patterns of slavery; Paul was acquainted with urban ones. Neither
Jesus nor Paul issues verdicts on the sexual use of slaves. Given the centrality of
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Scripture to the lives and teachings of Christian communities, we will consider
some key New Testament teachings related to slavery.

Although Jesus taught his followers to humble themselves, he did not con-
demn the institution of slavery. He did not grant slaves license to flee slav-
ery. He urged his followers to act as slaves, not to liberate them. Jesus taught,
“Whoever wishes to be first among you must be slave of all.”! With this simple
saying, he broke with the norms of the society in which he lived. Jesus related
this teaching to the example of his own service and death: “For the Son of
Man came not to be served but to serve, and to give his life as a ransom for
many.”? The Gospel of John, although it does not include this saying, narrates
an episode that embodies its message. According to John, Jesus, in the hours
before his betrayal, washed his disciples’ feet and instructed them that they
must likewise serve one another. “So if I, your Lord and Teacher, have washed
your feet, you also ought to wash one another’s feet. For I have set you an
example, that you also should do as I have done to you.”? Foot washing was a
chore assigned to one of the least regarded slaves in a household, a role often
played by women. By washing his friends’ feet at the meal where he predicted
his betrayal by one of those friends, Jesus defied the hierarchical and gender
norms of his day. He embodied the part of the slave of all, a slave who desired
“not to be served but to serve, and to give his life as a ransom for many.”

John sets the scene for the foot washing. Imagine: Jesus leaves the place
where he reclines at the table. He strips himself. He wraps himself in a towel,
a towel he then uses to dry feet. When he finishes serving his followers, he
dresses himself in his familiar garments and resumes his comfortable place
at the table. The Beloved Disciple settles against him. To an ancient audience
familiar with the practice of slavery, the image of a man kneeling to wash other
men’s feet graphically pictured Jesus’ exhortation to his followers to imitate
him by abasing themselves.

When I presented a draft of this chapter to the feminist theology group that
meets at my church, Jesus’ insistence that his followers should act as slaves
elicited the sharpest discussion. We are a group of professionals and business-
women, mostly White women and a few African-American women; some are
Episcopalian, some Presbyterian, some Roman Catholic, and some with no use
for organized religion. Our group includes women who struggle with addiction
and women haunted by childhood abuse, both physical and sexual. Embracing
the promise of a community without masters, some women spoke of the impor-
tance of participating in a community where all took turns washing feet. They
spoke of what it meant to them to wash feet and, even more, to have their own
feet washed. “Through love become slaves to one another,” Paul instructs in
his letter to the Galatians.* A number of women, however, expressed alienation
from this teaching. After long struggles to define themselves apart from sub-
ordination and violence, it was too painful to embrace a self-image as a slave.
Although T think that in Jesus’ cultural context his instruction to become a
slave of all subverted hierarchical relationships, I am sympathetic to those who
are troubled by the teaching.

Despite the negative associations of the image for many feminists, I focus
on the image of Jesus kneeling to wash feet in order to introduce the idea that
ancient slavery was an embodied practice. As such, slavery was unquestioned in
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everyday life. Slavery conditioned bodies and perceptions of bodies. Individuals
were trained at a basic level to stand, walk, and negotiate the world either as
slaves or as free persons. A slaveholder who beat a slave did not consciously
weigh the morality of her behavior. Slaveholders, like husbands and fathers,
were expected to maintain order and decorum in their households. They used
violence to do so. Jesus’ commandment to his followers to be slaves to one
another was countercultural because it urged them to adopt, consciously and
voluntarily, the manner of a despised slave.

As 1 think about ways that bodies are trained to act out social roles, I rely
on the concept of habitus, a concept I borrow from sociologist Pierre Bourdieu.
He was concerned with what he called the logic of practice: ordinary and
invisible operations by which a society perpetuates itself. Bourdieu adopted
the Latin word habitus. In Latin, habitus refers to various dimensions of self-
presentation: demeanor, bearing, expression, and posture, as well as manner
of dress, especially mode of dress appropriate for a particular social status. For
Bourdieu, habitus is “embodied history, internalized as a second nature and
forgotten as history.”

What kind of knowledge is carried in the body? The knowledge of how
loudly to laugh at a superior’s joke, of how to braid hair (in one plait or many),
of how to move through a crowd to avoid or attract attention—unquestioned
things we seem to know instinctively. Through habitus a person is socialized,
Bourdieu writes, “as an eldest son, an heir, a successor, a Christian, or simply
as a man (as opposed to a woman).”® In other words, we carry knowledge in
our bodies. Feminist philosopher Linda Martin Alcoff applies parallel logic
to the knowledge that gendered and raced bodies carry in American society.
“Greetings, handshakes, choices made about spatial proximity,” she writes,
“all reveal the effects of racial awareness, the assumptions of solidarity or hos-
tility, the presumptions of superiority, or the protective defenses one makes
when one routinely encounters a misinterpretation or a misunderstanding of
one’s intentions.”” I find the concept of embodied knowledge helpful as I think
about the ways that the practice of slaveholding affected the development of
Christian sexual ethics.

“Slaves, obey your earthly masters in everything,” writes the author of the
Epistle to the Colossians.® What were the implications of this mandate for
a believing slave whose owner expected sexual access? We have no way to
answer this troubling question directly. There is no reason to think that slave-
holders who were not church members had any motivation to modify their
sexual behavior with Christian slaves. Perhaps some first- and second-century
Christian slaveholders understood the gospel to require them to refrain from
sexual activity with slaves, although no early Christian sources prescribe such
a change in behavior.” Passages enjoining slaves to obey their owners also
appear in the Epistle to the Ephesians, 1 Timothy, and Titus, all letters attrib-
uted to the apostle Paul.'° I agree with the majority of New Testament scholars
who dispute the attribution of these letters to Paul. They are part of the New
Testament canon, but they are inconsistent with Paul’s teachings in letters uni-
versally accepted as authentic. In his Letter to the Galatians, Paul proclaimed
a new creation, no longer defined by the categories of the old creation. Paul
writes, “For those who are in Christ there is neither Jew nor Greek, neither
slave nor free, not male and female.”!!
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But as Paul continues his argument in Galatians, he relies on the imagery of
slavery. He develops an elaborate allegory based on distinctions between the
free body of the matriarch Sarah, Abraham’s wife, and the enslaved body of her
slave Hagar. The story is from the Book of Genesis. Barren, Sarah gives Hagar
to Abraham as a sexual surrogate. Hagar bears Abraham a son, Ishmael. After
Sarah bears her own son, Isaac, Hagar and Ishmael are abandoned to the desert.
In Paul’s allegorical interpretation, Hagar symbolizes “the present Jerusalem,”
that is, the Jerusalem church, while Sarah symbolizes “the Jerusalem above.”
Although the details of Paul’s allegory need not concern us, Sarah and Hagar
are central to the story I tell in this essay, and we will return to them, to the
imperious slaveholder and the frightened slave. For now, though, I simply want
to point out the tension between Paul’s proclamation of an end to the distinction
between slave and free and his subsequent reliance on imagery that depends on
a distinction between the bodies of free women and the bodies of slave women.
Paul’s development of the Sarah-Hagar allegory does not explicitly sanction
slavery. He does not, in the letters authentically attributed to him, dictate a
one-sided obedience of slaves to slaveholders. Nonetheless, his choice of imag-
ery suggests that the habitus of slavery imbues his thinking. The figures of
Hagar and Sarah were familiar to Paul from Scripture. An essential reality of
slavery evoked by the story, the sexual availability of enslaved women, was also
familiar to Paul, a citizen of the Roman Empire, from his own culture.

Bourdieu’s concept of habitus helps us appreciate why it was difficult for the
first Christian generations to recognize slavery as a moral wrong. John’s narra-
tion of Jesus washing feet subverts status hierarchy, but it relies on the habitus
of slavery to do so. Paul preaches a gospel of freedom, but he expresses this
message in images that repeat embodied patterns of slave relations. These men
simply take slavery for granted. In the next section, we consider more thor-
oughly the sexual exploitation intrinsic to ancient slavery. We also consider
how such exploitation would have conditioned the bodies of women, both slave
and free. What might the instruction to “become a slave to all” have meant to
a woman, free or slave? Surely, Jesus did not mean that women should make
themselves sexually available to all; yet for many women, sexual exploitation
was central to their experiences of slavery.

Slavery, Freedom, and Women’s Bodies

Roman culture was the matrix of early Christianity. Thinking about the effects
of slavery on Christian bodies, on the bodies of women and men, of slaves and
freepersons, requires awareness of the sexual dynamics of Roman slavery. In
order to help us visualize the corporal impact of slave relations, we will focus
on a character well known to ancient audiences, the Trojan Queen Hecuba.
Hecuba’s reduction to slavery brings into sharp relief the contrast between the
sexual conditioning of free bodies and of slave bodies.

In the mid-first century, around the time that Paul wrote his letters to
Christian communities from Asia Minor to Rome, the Roman philosopher
and playwright Seneca composed a play entitled The Trojan Women. The plot
of The Trojan Women focuses on the fate of the royal women of Troy who
become captives of the Greeks after the final defeat of the city at the end of the
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long and bitter Trojan War. The women, like other war captives throughout
antiquity, are destined to be sold as slaves. They await news of the identities
of their new masters, the very men who have slaughtered their husbands, sons,
and brothers.

Hecuba, Trojan queen, addresses the women of the vanquished city to prepare
them for inevitable enslavement. She speaks to her companions in defeat: “Let
the crowd expose its arms in readiness; ungird your breasts, letting fall your
garments, and let the body be stripped even to the womb. For what marriage
do you cover your breasts, O captive modesty [pudor]?”'2 Hecuba declaims, at
once appropriately and ironically, with royal authority. Shaping her elocution
is a lifetime of privilege, but that privilege, with Troy itself, is burnt to ash.
The women to be distributed as booty include Hecuba, her daughters, and her
widowed daughters-in-law.

Seneca visually dramatizes reduction of status by contrasting the mod-
est dress of a free woman and the shameful exposure of an enslaved woman.
Because the royal Trojan women have lost the ability to shield themselves from
the intrusive gaze and touch of men, Hecuba charges them to bare their breasts.
Then, she sighs, “There, this manner of dress [bic habitus] satisfies me.” The
training and habits of a lifetime shape Hecuba’s royal countenance as she com-
mands her subjects, now her former subjects. A garment can be slipped off the
shoulders and knotted about the hips, but a deeply cultivated habit of author-
ity cannot be so easily dropped. Romans expected that they should be able to
recognize, by dress and other details of a woman’s self-presentation, her status.
According to Roman law, liability for an insult against a respectable young
woman was lessened if the woman was dressed in a manner more appropriate
to a slave.!® Hecuba’s words are thus bitter. The royal women will no longer
dress to signify sexual exclusiveness but rather sexual availability.

In Elaine Fantham’s translation, Hecuba directs her remarks to the per-
sonification of “captive modesty.” “Modesty” is Fantham’s translation of the
Latin word pudor, a word that cannot be captured in a single English word or
phrase.'* Pudor connotes not only modesty but also a sense of shame, chastity,
an awareness of what is proper, and attention to propriety—especially sexual
propriety in conduct, dress, and speech.!’ Pudor evokes not only chastity but
also a reputation for chastity. Pudor belongs to the free woman. The personifi-
cation of captive pudor to whom Hecuba speaks is thus a paradoxical creature,
for the slave, in elite Roman eyes, lacks pudor.'®

Inability to maintain corporal integrity, vividly evoked by Hecuba in her
directions to the Trojan women to disrobe, characterizes the condition of a
slave. An elite woman, previously assured that her status protects her against
sexual violation, confronts the familiar realities of slavery with new eyes. She
no longer views the slave’s sexual availability with contempt but with horror.
As slaves, as sexual property, the Trojan women must retrain their bodies,
exposing themselves to the gaze of men outside their own families. What would
it mean to become the slave of all? Consignment to the category of slave under-
mined a woman’s claim to chastity (pudor). Even an enslaved woman who
avoided sexual use by her owner lacked the reputation essential to pudor. The
fact of enslavement cast doubt on her sexual history. The freeing of slaves was
common in the Roman Empire, far more common, of course, than reduction
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of royalty to the status of chattel. Freed slaves, however, did not enjoy the same
social status as freeborn persons. Their bodies, habituated by a lifetime of slav-
ery, conveyed a sense of continuing subordination. In particular, freedwomen,
who had been vulnerable in their youth to the sexual appetites of their owners,
could not enjoy the same reputation for pudor enjoyed by freeborn women.

Seneca the Elder, the father of the philosopher and playwright Seneca,
composed a series of fictional legal disputes. In one of these invented debates,
an elite freeborn woman’s bid for a priesthood was challenged because she
had been kidnapped, enslaved, and forced to display herself in a brothel, even
though she claimed to have maintained her virginity, in the end by killing an
armed man who tried to force her to have sex—a wildly implausible scenario.
Although the woman is vindicated by the trial, the arguments of her detractors
illustrate the widespread ancient perception that female slaves had no claim to
chastity (pudor). The detractors argued that, even if she somehow managed to
avoid defloration, her vulnerability as a slave undermined her claims to sexual
purity: “Do you regard yourself as chaste just because you are an unwilling
whore?—She stood naked on the shore to meet the buyer’s sneers; every part of
her body was inspected—and handled.”!”

Elite authors cared more about the indignities and sufferings of women
raised as aristocrats than about the indignities and sufferings of women raised
as slaves. More fundamentally, they were aware of the potential indignities
an aristocratic woman might endure but oblivious to any humiliation a slave
woman might suffer. How did it affect enslaved children to grow up with the
knowledge that they were the sexual property of their owners? What does the
body learn from being stripped and fondled in public? What knowledge did
slaves bear in their bodies, and how did this knowledge inform their moral
imaginations? A child raised as a slave acts out the scripts of slavery at a bodily
level. At the same time, she rewrites and resists these scripts in order to create
meaning in her life.

The speech composed by the playwright Seneca for Queen Hecuba contrasts
the sexual habituation of a free woman and the sexual habituation of a slave
woman. The sexual vulnerability of an elite woman reduced to slavery elic-
ited sympathy from an ancient audience, sympathy denied to women raised as
slaves. As we will see, that indifference to the sexual susceptibility of enslaved
women colored ancient Christian interpretations of the biblical figures of Sarah
and Hagar.

Sarah and Hagar

Women and men who joined the early church did not shed their deeply habitu-
ated postures and manners when they walked into congregational gatherings.
The waters of baptism did not wash away the lifelong branding of slave rela-
tions. Christian congregations welcomed slaveholders. We look in vain for
evidence to suggest that most Christian slaveholders treated their slaves sub-
stantially differently than did pagan slaveholders. Christian slaveholders relied
on violent means to discipline their slaves, who were sometimes their brothers
and sisters in Christ. Moreover, the sexual dynamics of Roman slavery infected
Christian practice. Christian congregations tolerated slaveholding members
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who sexually exploited household slaves. Indifference to the moral harm of
sexual coercion persisted. We can trace the impact of ancient Christian tolera-
tion of sexual exploitation of slaves through interpretations of the biblical fig-
ures of Sarah and Hagar by two Christian theologians: the apostle Paul in the
first century and the esteemed fourth-century bishop of Milan, Ambrose. Paul
and Ambrose did not view the habituation of slave women to sexual exploi-
tation as morally problematic. In fact, they blamed Hagar for her desperate
plight. Paul and Ambrose do not, however, exhaust Christian interpretation
of Hagar. American Christian interpretations of Hagar demonstrate that this
same biblical text can be a resource for women, especially Black women, who
resist oppression.

So deep was Paul’s conditioning by the habitus of slavery that he could move
from a conscious declaration that the categories “slave and free” were out-
moded in the new creation (Galatians 3:28) to his development of the Sarah-
Hagar allegory in Galatians chapter four, an allegory [ have already introduced.
In his critique of the Jerusalem church, which is assimilated in the allegory to
Hagar, Paul writes, “But just as at that time the child who was born accord-
ing to the flesh [Ishmael, son of the slave woman Hagar] persecuted the child
who was born according to the Spirit [Isaac, son of the free woman Sarah], so
it is now also. But what does scripture say? ‘Drive out the slave and her child;
for the child of the slave will not share the inheritance with the child of the
free woman.””!® Genesis, however, does not narrate a persecution of Isaac by
Ishmael. According to Genesis, when Sarah sees Isaac and Ishmael playing
together, she demands, “Cast out this slave woman with her son; for the son of
this slave woman shall not inherit along with my son Isaac.”"’

Paul closes the allegory without telling the whole story. He does not mention
that God responds to Hagar’s distress by assuring her that her son, like Sarah’s
son, will be the ancestor of a great nation. He does not mention that at Hagar’s
bleakest moment when she turns away from her own son because she cannot
stand to see him die of thirst in the desert, God meets her in her distress. A
spring moistens the arid desert. Paul does not temper his midrash, that is, his
version of the Genesis story, with sympathy for the moral position of the slave.
Quite the opposite. In Paul’s version, the free woman’s hostility is attributed to
the slave child, and the slave woman’s encounter with her God is left untold.
Paul’s interpretive choices are shaped by the slaveholding habitus of the early
Roman Empire.

Ambrose, the fourth-century bishop of Milan, was a descendant of an estab-
lished and well-placed Roman family. At the time he wrote, Christianity had
been administered as the imperial religion. Old habits die hard. The slavehold-
ing men in Ambrose’s churches were still conditioned by ancient Roman habi-
tus to assume as a matter of course that they had the legal, cultural, and moral
right to use their slaves sexually. In an essay on Abraham, Ambrose commented
on the story of Sarah and Hagar. The biblical account of Abraham conceiving
a son by his wife’s slave created a problem for Ambrose. If Abraham could
carry on with a female slave, a Christian man might ask, why can’t I? Ambrose
offered several justifications for his counsel to men to avoid sexual relations
with their slaves. He told men that they, like their wives, were obligated to
sexual exclusivity. He also pointed out that some wife might take her husband’s
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sexual liaison with a slave as a pretext for divorce. He urged women, in turn,
to refrain from jealousy.

Most of all, Ambrose sympathizes with Sarah’s perception of Hagar as
“uppity.” He apparently perceives the same phenomenon in his own world. A
female slave who is her owner’s concubine, he writes, becomes arrogant and
insolent toward her mistress.?’ He knew that, regardless of his exhortations,
many Christian men would continue to have sex with their slaves. He therefore
wrote that Christian men who regrettably pursued sexual relations with their
slaves should insist that those slaves subordinate themselves to their mistresses.
Ambrose, like Paul, develops the implications of Hagar’s story in the context
of a cultural script unconcerned with the moral and physical costs of bondage
for a slave. Paul blamed the enslaved child for the maltreatment of mother
and child. Ambrose blamed the uppity slave woman for defying her mistress.
Neither Paul nor Ambrose hinted at the moral harm done to the slave. They
treated her as a source, not a victim, of immorality.

Ambrose’s moral imagination centers on Abraham’s choices rather than those
of Hagar. Not all readers of the story share Ambrose’s point of view. Indeed,
as we shall see, Islamic tradition celebrates the faithfulness of Abraham’s God
to the slave woman Hagar and her son Ishmael. In her treatment of African-
American appropriations of Hagar’s story, Kimberleigh Jordan argues, “The
actual physical location of the reader can also reflect one’s experience of free-
dom and liberty. Where one’s body is and how it is oriented serves as a canvas
of learning.”?! Jordan argues that a reader’s reactions to Abraham and Hagar
depend “on his or her relationship to embodied power.”?? Gender, race, and
privilege (or lack of privilege) shape our readings.

For example, Eliza Poitevent Nicholson was a Southern White Christian
woman. She was also a newspaper publisher who engineered the recovery of
the New Orleans Picayune from debt in the late nineteenth century. Nicholson
composed a narrative poem entitled “Hagar.” Nicholson’s Hagar was a resource-
ful woman whose devotion to Abraham was unreciprocated. To conclude her
poem, Nicholson composed these words for Hagar to address to Abraham:

The wrongs that you have done this day

To Hagar and your first-born, Ishmael,
Shall waken and uncoil themselves, and hiss
Like adders at the name of Abraham.??

Unlike Paul and Ambrose, Nicholson, with her distinctive history as a woman
wrangling with powerful men in the publishing trade, was able to imag-
ine Hagar as a woman capable of speaking against the powerful man who
wronged her.

The figure of Hagar has been especially important to African-American
women. Ambrose of Milan was unable to feel the moral and physical harm
done to Hagar. African-American women, however, have felt that harm in
their bones. Jordan writes that African-American women “have known unfree-
dom through their bodies—the Middle Passage, enslavement, rape, poor labor
conditions, parenthood, segregation, poverty, and so forth. For the most part,
their lives can be seen as an embodied interpretation of Hagar.”?* From the
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period of slavery to the present, many African-American women have explic-
itly named themselves daughters of Hagar. In a classic work of womanist the-
ology, Delores Williams lays out the significance of Hagar for Black women’s
religious experience. Black women have known sexual exploitation, betrayal
by White women, hunger, abandonment, and single motherhood. But, like
Hagar, they have carried on. In their survival, as in their struggles, they have
known that God is with them.?’

Habitus is conservative, even tenacious. When we come into contact with
new information and new symbolic patterns, we are likely to react out of our
primary conditioning, particularly our training in gender and social status.2®
As Linda Martin Alcoff comments of American society, “race and gender con-
sciousness produces habitual bodily mannerisms that feel natural and become
unconscious after long use; they are thus very difficult to change.”?” So Seneca’s
Hecuba, waiting to learn the name of the man who will be her master, still
speaks as queen. Ancient Christians who heard the Pauline baptismal formula
proclaiming that within the body of Christ there was no slave or free, no male
and female, continued to act out of deeply conditioned habitus.?® So, ultimately,
without making a conscious choice to replicate the gender and status divisions
of Roman society within the churches, Christians translated their training in
what it meant to be human, a humanity always incarnate in a body marked by
gender and social location, into their prescriptions for what it meant to live as
Christians. Seneca’s powerful depiction of Queen Hecuba helps us apprehend
the distinction Roman culture created between the sexually conditioned bod-
ies of free women and of slave women. Interpretations of Hagar by Paul and
Ambrose illustrate the degree to which ancient Christianity was shaped by and
perpetuated a slaveholding habitus.

Paul and Ambrose are not the only Christian interpreters of Hagar, however.
Women interpreters, especially African-American women, approach the story of
Sarah and Hagar from their own cultural locations. I will return to the story of
Hagar at the conclusion of this chapter as I consider resources for articulation of
a feminist sexual ethics. Before that step, I examine the story of another Roman
woman, a story that highlights the different ways in which Romans viewed the
sexual violation of free woman and the sexual use of enslaved women. This
distinction between women who deserve protection and women who do not
persists in American thinking today in both public and private spheres.

Lucretia

The legend of Lucretia dates to the early Roman Republic, long before the
rise of Christianity. Throughout antiquity, Christian theologians, steeped in
Roman culture, continued to rely on the legendary Lucretia to illustrate their
arguments on women’s chastity. The story of Lucretia offers another example
of the horror elicited by the sexual violation of freeborn women among elite
Romans, including, eventually, elite Christians. In this section, I contrast this
horror with the casual Christian acceptance of the vulnerability of slave women
to sexual violence.

According to legend, Lucretia was the wife of the soldier Collatinus, who
boasted to his fellow soldiers in military camp about his wife’s virtue. He
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convinced them to ride by night to his home. Although other wives were noto-
rious for attending banquets in their husbands’ absence, the beautiful and vir-
tuous Lucretia spent her time spinning wool, even into the night. When the
company of soldiers arrived, unannounced, they found Lucretia hard at work.
The sight of the virtuous Lucretia inflamed Tarquinius, the son of the last king
of Rome. He was at least as impassioned by her virtue as her beauty. Tarquinius
later returned to seduce the chaste wife. When Lucretia refused his advances,
he threatened to kill her and one of his own male slaves. He taunted that he
would place the corpses together in bed and then announce that he killed them
because he caught them having sex.

Pudor, specifically, the horror that others would believe her body had been
sexually penetrated by a slave, induced Lucretia to capitulate to Tarquinius’s
sexual demands. Afterward, she sent for her father and husband from their
military encampment. After narrating the events, she begged them to avenge
the wrong. Both father and husband assured her that she was not guilty. The
Roman historian Livy claims that she replied, “Though I acquit myself of
the sin, I do not absolve myself from punishment; nor in time to come shall
ever unchaste woman live through the example of Lucretia.”?® With that,
she plunged a sword into her own breast and died. The incident supposedly
incited sufficient anger to catalyze the revolt that brought the Roman mon-
archy to a close.

Because Christians were shaped by Roman habitus, the legend of Lucretia
exerted a powerful hold over their imaginations. For example, Jerome, a
fourth-century Christian theologian, wrote, “The virtue of a woman is, in a
special sense, purity. It was this that made Lucretia the equal of Brutus, if it
did not make her his superior, since Brutus learnt from a woman the impos-
sibility of being a slave.”3 (Brutus led the revolt against the Roman monarchy.)
What does Jerome mean by his statement that Lucretia taught “the impossibil-
ity of being a slave”? For Jerome, it seems, only a free woman could be truly
virtuous. The absence of pudor was the daily lot of many female slaves. In her
unwillingness to live with compromised pudor—to live, that is, like a female
slave—Lucretia embodied the special virtue of a woman, a virtue associated
with her legal and social status as a free woman.

The moral importance of a woman’s physical integrity became an obsession
among many early Christians—an obsession defined as a woman’s quintes-
sential virtue. Such virtue was not equally accessible to all women. Only in
unusual circumstances did a free woman deal with the question of whether
forcible sexual violation compromised her honor. Slave women faced this
dilemma routinely. Lucretia’s story points to the tensions in ancient Christian
attitudes toward the virtue of slaves, who had no choice in their sexual use
by their owners. The failure of Christian sources to consider the choices of
slaves confronted by forcible sexual demands underscores the degree to which
a Roman habitus conditioned Christians to accept the sexual vulnerability of
servile bodies.

A partial exception to this rule is Basil of Caesarea. Basil, who wrote in
the fourth century, believed that the fact of slavery or of freedom informed a
person’s very potential for virtue. He cited as a mystery why a wicked person
flourished while a righteous person suffered, “why one man is a slave, another
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free, one is rich, another is poor (and the difference in sins and virtuous actions
is great: she who was sold to a brothelkeeper is in sin by force, and she who
immediately obtained a good master grows up with virginity).”3! Sensitive to
the constraints under which women were forced to act, Basil specified that
women who were corrupted by force should not be held responsible for that
corruption. He added, “Thus even a slave, if she has been violated by her own
master, is guiltless.”3? Nonetheless, as Bernadette Brooten notes in her intro-
duction to this volume, Basil did not assign a church penalty to the Christian
men who used their slaves as sexual outlets, although he was clearly aware of
the prevalence of such behavior.

The situation of a free woman threatened by rape evoked consternation.
The mundane situation of a slave whose owner made routine demands for sex
did not. Basil’s reasoning that a woman who was coerced to have sex against
her will should be considered innocent was atypical among theologians of his
era. Some Christian theologians praised women, at least elite women, who
chose death over rape.3*> Ambrose of Milan excited controversy when he used
the resources of the Church to redeem Christians who had been captured by
pagans, a danger in northern Italy in the fourth century. He commented that it
was good when “a man is redeemed from death, or a woman from barbarian
impurities, things that are worse than death.”3*

Ambrose praised the legendary Pelagia of Antioch. Pelagia, threatened with
rape, dressed herself as a bride and killed herself. The would-be rapists turned
their predatory attention to Pelagia’s mother and sisters. The mother and sisters
drowned themselves. They chose a baptism, Ambrose eulogized, after which
they could not sin.?* Ambrose composed a speech for Pelagia that underscored
the relationship of liberty to chastity (pudor): “I die willingly, no one will
lay a hand on me, no one will harm my virginity with his shameless glance, I
shall take with me my purity and my modesty unsullied...Pelagia will follow
Christ, no one will take away her freedom, no one will see her freedom of faith
taken away, nor her remarkable purity.”3® Pelagia died willingly. She followed
Christ, in Ambrose’s view, by refusing to be a slave to all. She died with liberty
and pudor intact.

Ambrose was aware of the sexual vulnerabilities of slaves. Commenting
on the story of the patriarch Joseph—who was, as a slave in Egypt, the target
of his mistress’s sexual overtures—Ambrose wrote, “It was not within the
power of a mere slave not to be looked upon.”?” Yet, as we have seen, when
Ambrose wrote about Abraham and Hagar, he did not express concern for
Abraham’s injury to Hagar’s chastity. Nor did he suggest that Hagar, like
Pelagia, should have killed herself to avoid sexual tainting. For Ambrose,
Hagar’s sin was not a violation of chastity, apparently because Ambrose con-
sidered her beneath chastity. Her sin, he alleged, was haughtiness toward her
mistress.

Would choosing life over death have been praiseworthy for a slave threat-
ened with rape by her owner? That such questions did not arise for Christian
writers attests to their deep-seated habituation to the privileges of free bodies
and the vulnerabilities of enslaved bodies. The possibility that a slave woman
would be sexually violated against her will did not produce the horror elicited
by the forcible sexual violation of a free woman.



Early Christianity, Slavery, Bodies 155

In The City of God, Augustine drew on the Lucretia legend to discuss chas-
tity. Augustine relied on Lucretia to challenge Christians who, like Ambrose,
held that forcible sexual violation entailed moral compromise.?® Augustine
reasoned that, if purity could be sullied against a person’s will, then purity
would rank not among virtues but among bodily goods. He concluded that
if a woman was sexually penetrated against her will, she remained as pure as
she was prior to the violation.?* To make his point, Augustine returned to the
example of Lucretia. He judged her guilty of murder. Augustine’s logic was,
if Lucretia did not share Tarquinius’s lust, then taking her own life entailed
killing an innocent woman. Her guilt as a murderer was mitigated only if she
secretly shared Tarquinius’s lust.*® Augustine contrasted conventional concep-
tions of pudor and the proper chastity of a Christian woman. His take on the
story of Lucretia thus challenged the traditional values of the Roman elite, with
their insistence that physical violation signaled moral deficiency.*!

Augustine wrote The City of God as he confronted growing chaos in the
Roman Empire at the close of the fourth century. Attacks endangered the per-
sonal security of many persons, creating terror and fear that exceeded actual
physical harm to the population. Why did God permit chaste Christian women
to be molested? Augustine asked women to consider the possibility that arro-
gance about their chastity led God to punish them through violation of their
bodily integrity, a punishment that nonetheless did not compromise their claims
to chastity.*? Augustine implied that elite women were often arrogant in their
dealings with women of lower status who could not adhere to conventional
standards of chastity. God thus permitted the elite women to be subjected to
the sexual violations routinely endured by slaves.*> Augustine accepted the
habituation of bodies to various social statuses as he called on all Christians to
accept their social positions with humility. No matter how well-intentioned the
slaveholders, such humility exacted a higher price from slaves, who were, one
infers, expected to accept sexual exploitation with equanimity.

A belief that rape morally stains its victims survives even today. In antiquity,
the belief was rarely challenged. A woman’s pudor, including her reputation for
sexual modesty, could not survive forcible sexual violation. A few Christians
eventually challenged this formulation, yet even their arguments underscore
the grip of Roman habitus on Christianity. Both Basil and Augustine taught
that women who were sexually violated against their will were guiltless. Yet
both Basil and Augustine assumed that women of lower social status, particu-
larly slaves, would be routinely subjected to sexual violations from which elite
women were routinely (but not always) protected. Basil and Augustine, like
other Christians in antiquity, simply accepted that women of differing social
statuses enjoyed differing degrees of corporal protection and sexual integrity.
This belief persists today in various guises. In working to enact a feminist
sexual ethics, the right of all women, men, and children to protection from
sexual coercion is a high priority.

Water in the Desert

Early Christian complicity in the sexual exploitation of slaves disturbs me. Even
more upsetting to me than the early Christian embodiment of slaveholding
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norms is the many ways in which American culture today reads moral distinc-
tions in the bodies of persons of different social statuses: rich, poor, Black,
White, Native American, Latino/a, male, female. Rapists of Black women are
less likely to be charged and receive fewer convictions and lighter prison sen-
tences than rapists of White women, for example.** ’'m not advocating longer
prison sentences. What a body learns in prison is deleterious to the health, both
to the incarcerated person and to his or her post-incarceration community. We
should, however, think about why the rapes of Black women are treated less
seriously than the rapes of White women.

I doubt that many people would endorse such blatantly disparate treatment.
So why are prosecutors reluctant to press charges when an African-American
woman has been raped? Why are juries more likely to acquit men accused of
raping Black women? Despite an apparent consensus against racial discrimina-
tion, our actual behavior as a society continues to embody racial prejudice. In
the case of rape, the insult to Black women is consistent with an ancient tradi-
tion that regards some women as lacking status and therefore lacking the right
to protect the privacy and integrity of their own bodies. In the United States,
this tradition can be traced directly to attitudes toward African-American
women’s sexuality during the era of legal slavery.

Early Christian sexual ethics were infected by the sexual dynamics of
Roman slavery. That infection still courses through the Christian body. The
Church requires healing. Christians today who are horrified to learn of the
sexual exploitation of slavery are too often silent about the exploitation of
other persons who are not in a position to say “no” to sexual advances: pris-
oners, for example, and children in homes, churches, and other settings. I’'ve
asked how growing up as the sexual property of a slaveholder affected female
slaves in antiquity. We should urgently ask how growing up with sexual coer-
cion and violence affects girls and boys. Why are so many churches that speak
loudly about sexual ethics reluctant to speak of the damage that incest, sexual
harassment, and rape wreak on the Christian body? The Feast of the Holy
Innocents, December 28, is a day set aside in the church calendar to mourn
Herod’s slaughter of Jewish babies.*> On the Feast of the Holy Innocents, my
church offers a service of healing for those affected by childhood sexual abuse,
a service written and planned by survivors of such abuse. Healing begins.

A change in habitus is tough to legislate. Nevertheless, although habitus is
conservative, it is not immutable. Those of us who are active in our churches,
synagogues, and mosques look there for moral leadership. Can our traditions,
Scriptures, and rituals offer resources for fundamental change, for healing? I
earlier highlighted the iconic image of Jesus as he kneels to wash his followers’
feet, a gesture defiant of hierarchy that is still ritually reenacted by Christians.
I close the essay with another image, one that has likewise generated enduring
ritual action: the image of Hagar’s joy when she finds water in the desert. This
is an image that Paul and Ambrose omit in their versions of the story and that
African-American women always remember. Hagar, a slave woman who bore
her owner’s child, a mother raising a son on her own, is cast out to a barren
expanse. She and her son, famished and parched, face death. Yet they survive.
In a moment of supreme despair, Hagar discovers that God is with her when a
spring moistens the arid desert.
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In Islam, this spring is called Zam Zam, and Hagar’s epiphany is ritual-
ized as part of the hajj, the pilgrimage to Mecca all Muslims are enjoined to
make, if they can, once in their lifetime. During the hajj, each pilgrim, female
or male, puts their body in Hagar’s place as she runs in terror between the
hills of Safa and Marwa, seeking water for herself and her son. I don’t know
what the Muslim pilgrim feels or what the body learns running between Safa
and Marwa. The ritual, however, invites identification with the slave woman’s
physical location. The pilgrim rejoices in God’s faithfulness to the slave woman
and her son. For the many women who live their lives thirsting between Safa
and Marwa, the Scriptures and rituals of Judaism, Christianity, and Islam still
promise springs of rejuvenation.
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Gender, Slavery, and Technology: The Shaping
of the Early Christian Moral Imagination

Sheila Briggs

We think of sexuality as something natural that all human beings possess.
Even when we acknowledge a range of sexual behaviors and attitudes, we tend
to assume that these remain stable across time and across cultures. Therefore,
when it comes to sexual ethics—our beliefs about the moral principles govern-
ing sexuality—we may allow for a wide spectrum of values and opinions, but
we also see these as addressing the same issues in every time and place. It is not
surprising, then, that when we read the New Testament, we suppose that Jesus
and the first Christian leaders faced the same sort of sexual questions that we
do today. Christians, who accept the Bible as a moral authority or at least see it
as an ethical guide, expect its sexual teachings to be relevant to their lives and
their society in the twenty-first century because they think that their sexuality
and questions about sex are not really different from those of Christians in the
first century. It may be troubling, especially to Christians, that sexuality and
our attitudes toward it vary greatly in different historical periods and cultures.
The New Testament is a historical document, written at a particular time in a
society that held very different assumptions about what was obvious and natu-
ral about sex. One crucial element in the sexual lives and thinking of people in
the ancient world was the all-pervasive fact of slavery. This is something that
most of us would like to ignore, and Christians are likely to insist that New
Testament sexual ethics were not founded on the acceptance of slavery. But let
us look at the response of the apostle Paul to prostitution, as an example of
how early Christians thought within ancient moral frameworks.

In antiquity, few writers had moral objections to prostitution. Most prosti-
tutes were slaves, and their employment as prostitutes was consistent with the
exploitation of their sexuality by their owners, which was not perceived as a
moral problem. The use of prostitutes was widespread even among Jews and
Christians. The early Christian community at Corinth saw nothing wrong in
Christian men visiting brothels, at least until the apostle Paul rebuked them.
But when we look more closely at Paul’s condemnation of prostitution in 1
Corinthians 6:13-18, we find that the moral problem for him was not the sex-
ual exploitation of the prostitute, who in no sense chose to enter into prostitu-
tion. His sole concern was the male body, which he saw as dishonored through
sex with a prostitute. Worse, if it were a Christian male body, that dishonor
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would pollute the body of Christ. We find similar objections in non-Christian
writers of antiquity: it is the male body that is dishonored, not the female body
that is exploited.!

Paul was not outraged at the sexual exploitation of enslaved prostitutes,
because slavery was entwined with every aspect of the Greco-Roman society
in which he lived. The moral imagination of early Christians was shaped—
and constrained—by the circumstances of their everyday lives, including the
entertainment available in the Greco-Roman city. At the heart of this essay
lies a story about the intersection of gender, slavery, and technology. During
this period, ancient technological innovation culminated in the amphitheater.
Ancient inventions found their place in the amphitheater, from concrete for
building to water-powered organs for music. It was the triumph of Roman engi-
neering, both in its massive architecture and in the complex machinery, that
was used to stage its spectacles and to provide huge sunshades for its specta-
tors. The amphitheater transformed ancient culture in ways very similar to how
cinema and television have had their impact on our own modern culture. These
vast round open-air theaters provided mass entertainment on an unprecedented
scale. Thousands could watch the spectacular shows that were like nothing ever
seen before. What they saw affected how they felt about each other and about
themselves. The amphitheater was also closely associated with the rule of the
emperor, a newly established form of government when Christianity began.
For the grand scale of its events, the amphitheater required a massive supply
of human beings subject to limitless exploitation. It is not surprising that the
amphitheater developed in a society where slaves were available for exploita-
tion. In the amphitheaters, the violent character of the entertainment fed on
society’s acceptance of routine violence toward slaves in everyday life while
turning it into something extraordinary and spectacular. The sexuality of slaves
was a disposable commodity for their owners, and the exploitation of slaves was
intensified in the amphitheater when the violence took on a sexual tinge.

From comments about “Christians and lions,” we are aware that early
Christianity belonged to the world of the amphitheater. But Christians were not
just victims in the arena—they were also spectators. I am going to explore how
Christians’ experience in the amphitheater shaped how they thought about sexu-
ality. There was nothing novel about early Christian sexual ethics, but as we shall
see, distinctive Christian sexual practices did develop over time. Early Christians
derived their moral codes from what they approved of in the standards of behav-
ior of the Greco-Roman world. The educated Christian elite, as well as the mass
of Christians, had their attitudes to life in general and sexuality in particular
shaped by the ubiquitous presence of both slavery and the amphitheater.

Ancient Life and the Amphitheater

Everyday life shapes our views of ethics and morality, just as much as we are
shaped by what we are taught explicitly about right and wrong. Indeed, our
moral imagination is crafted at least as much by our experience as by more
formal moral codes. Our moral attitudes also include more than ideas about
how we believe we should conduct our lives; they include sensibilities—what
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we feel is the right way to act. Moral sensibilities are only half conscious; they
include our assumptions about what the world is like and how we ought to
live in it. The inhabitants of the Roman Empire, including early Christians,
were scarcely aware of how slavery shaped their world, because they took it
for granted. Similarly, subtle changes in Greco-Roman society and culture,
including changes brought by the invention of the amphitheater and what hap-
pened within it, went unnoticed. Gradually, those subjected to limitless exploi-
tation in the arena came to be drawn from much broader social ranks than
slaves. The amphitheater wove sexual exploitation and sexual violence even
deeper into the fabric of ancient society. The effects of the amphitheater are
visible in changing attitudes toward sexuality in the Greco-Roman world, and
Christians too were influenced.

Prostitution and its link to slavery in the ancient world play an important
role in our story about the intersection of gender, slavery, and technology. The
link between slavery and technology appears in one of the most influential
discussions of slavery in the ancient world. Aristotle defined the slave as a
“living tool” who could use inanimate tools to create the material fabric of
human society.? Slaves who were prostitutes had their bodies used as a tool
like the loom, the mill, or the dyeing vat to produce income for their owners.
A slave’s sexual labor was as morally acceptable as any other form of labor. In
Roman society, prostitutes and gladiators were either slaves or lower-class per-
sons considered no better than slaves. Our story takes off when the prostitutes
joined the gladiators in the amphitheater, because from then onward, sexuality
became entangled in the arena’s spectacles. Furthermore, the development of
Christianity would be affected by the amphitheater’s influence on sexuality.

The roots of the amphitheater and of slavery itself lie in what used to hap-
pen to prisoners captured in war. Slavery is a social death that substitutes for
the physical death of those conquered in war.? The enslaved lose all ties to kin,
homeland, and culture and become absorbed as extensions of their owners’
bodies. Again, the link of slavery to technology appears: the owner can wield
a hammer with his own hand or vicariously through the hand of a slave. The
substitution of social for physical death may be only temporary because in
many slaveholding societies, including Rome in the Republican era, owners
possess the power of life and death over their slaves. By exercising that right,
they display their social status and reinforce the social hierarchy. Therefore,
the gladiator who fights to the death for the amusement of his or her master
is the embodiment of the physical death that could await those defeated in war
combined with the social death that was the inevitable fate of the slave.

Gladiatorial combats (munera) originated as part of aristocratic funeral
rites. The early Christian writer Tertullian wrote, “Men believed that the souls
of the dead were propitiated by human blood, and so at funerals they sac-
rificed prisoners of war or slaves of poor quality bought for the purpose.”™
Gladiators were originally chosen from two related groups: prisoners of war
and slaves. Later, free persons of the lower classes would be added to the gladi-
atorial ranks. A few gladiators achieved a renown that contemporary scholars
compare to that of pop stars, and a few became wealthy. Nevertheless, their
profession was always despised because of its link to slavery, the lowest social
status. If a gladiator were a free citizen, then Roman law translated its social
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contempt into infamia, a designation that imposed several legal and social dis-
abilities. Gladiators were not the only group of lowborn free persons tainted
with infamia. Other professions associated with slaves and with persons who
had previously been enslaved carried the same social stigma, among them
actors and prostitutes.

Roman society was very hierarchical, and that hierarchy rested upon the
distinction between those who possessed honor, the free citizens, and those
who lacked it, the slaves. The category of infamia gave precise legal expression
to the belief of the Roman upper classes that some free persons fell into an
ambiguous position in the social hierarchy in that they were free but shared the
slave’s dishonor because they associated closely with slaves.’

In the Greco-Roman world, as in other slaveholding societies, an individu-
al’s lack of honor had sexual implications. Because slaves were without honor,
their owner could freely exploit the sexuality of both males and females. Most
prostitutes were slaves, as were many actors and other entertainers. Musicians
and mimes were drawn from the slave class and were also used as sex workers.
Gladiators too were entertainers, and this label carried over into the social view
of their sexuality. Roman writers depicted male gladiators as lustful and as the
sex toys of the most disreputable women (and sometimes men) of the elite.
Although most gladiators were men, there were women among their ranks.
The combats of women were no less bloody than those of men, and included
an element of sexual titillation.

The reputation of women performers as sex workers was not an ancient ver-
sion of a contemporary celebrity scandal. Entertainment in Greco-Roman soci-
ety was the public display of the social hierarchy: there were those who paid for
the entertainment, those who watched the entertainment, and those who were
the entertainment. The elite held civic offices that included the honor and finan-
cial obligation of putting on public shows. The public display of the elite’s wealth
and nobility needed a foil. The social, and often sexual, degradation of the enter-
tainer supplied it. The sexual availability of the female entertainer served to con-
trast her dishonor with the chastity of honorable citizens’ wives and daughters.

In a culture that equates female honor with chastity, it is always degrading
for a woman’s sexuality to be put on public display. In tracing changes in the
way female sexuality was put on display in Roman culture—changes driven
by the invention of the amphitheater—our starting point is an annual religious
festival called the Floralia that took place between April 28 and May 2. Dating
back to the third century BCE, the festival was notorious for drunkenness and
unbridled sexual conduct. One feature of this celebration caught the imagina-
tion of ancient and modern commentators: the “naked prostitutes” described
as doing a striptease at this festival. The earliest evidence for this sex act at
the Floralia dates from the Early Empire (late first century BCE), when Ovid
remarked that more sexually explicit entertainment was allowed on stage dur-
ing the festival.® Ovid paints the festival as a lighthearted affair popular with
the prostitutes themselves. Early in the first century cg, Valerius Maximus
reported that mimes performed nude at the Floralia.” We have no record of
how the women felt about the festival, but these early writers give no particular
empbhasis to their sexual humiliation.

Two centuries later, after the invention of the amphitheater, this has
changed. At the turn of the third century cg, the Christian writer Tertullian
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gives a more detailed account of the sex shows of the Floralia and explic-
itly refers to the women performers as prostitutes. They not only performed
nude; their appearance on stage was an advertisement for their sexual ser-
vices. Tertullian stressed their humiliation and remarked that the misery
of the prostitutes was increased by the presence of women in the audience.
Tertullian argued that the public display of the prostitute’s degraded sexual-
ity was, in terms of what he considered the utter shame of their everyday exis-
tence, nonetheless a moment of acute humiliation. Once a year, he says, even
the prostitutes get to blush at their total lack of chastity.® Tertullian’s account
can be taken simply as moralizing by a Christian writer bitterly opposed to
all public entertainment, which he viewed as tainted by idol worship and
morally corrupt. Nonetheless, it is a typical example of the way in which
Greco-Roman society used the degradation of the enslaved prostitute as a foil
for the honor of the chaste free woman.

Tertullian’s account places the sex shows of the Floralia in the amphitheater.
Did the new location of the spectacle in the amphitheater lead to the increasing
degradation of the women performers? To answer that question, we must trace
the development of the amphitheater.” Gladiator fights became popular enter-
tainment with Roman soldiers, and army veterans built the first amphitheaters
to house them. These amphitheaters were temporary wooden structures. It was
not until 30 or 29 BCE that the first permanent amphitheater in Rome was built
in the southern Campus Martius. From then on, their development in size and
numbers was greatly accelerated by two factors: technological innovation—
the invention of concrete allowed the building of much larger structures—and
the change in Roman government from republic to principate. The emperors
needed to legitimate their new form of government through the public repre-
sentation of their supreme authority and unlimited power. Although the gladi-
ators were the main attraction in the amphitheater, other spectacles also came
to be staged there, and soon the “naked prostitutes” appeared as well.

The violence of the gladiator’s combat stamped everything else that occurred
in the amphitheater. In the regular schedule, gladiatorial combats were the
main attraction, taking place from the afternoon onward. The morning was
devoted to the exhibition and hunting of wild and often exotic animals. After
these hunts (venationes) came the public executions (dammnationes) during
the long lunchtime interlude. The amphitheater was not the only place where
executions were carried out, but a deadly logic linked executions with gladi-
atorial combats. One equivalent of a death sentence imposed upon criminals
and rebels was to be “condemned to the games” (dammnati ad ludos). Capital
punishment became a way to recruit gladiators to satisfy the insatiable public
appetite for blood in the arena. Carrying out executions in the amphitheater
served that desire and radically changed the way they were conducted. The
critical moment came in the reign of Nero, when he decided to combine execu-
tions with theatrical displays.'® Condemnations to the beasts (dammnati ad bes-
tias) became increasingly common. The executions remained distinct from the
hunts in the program, but the use of wild animals and the machinery of the
amphitheater allowed the emperors to turn executions into gruesome reenact-
ments of myths and legends.

Roman attitudes to crime and punishment fostered the fusion of punish-
ment and entertainment. The Romans had no sense of the inalienable dignity
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of the human person. Condemned criminals were stripped of any dignitas they
might have held, and therefore it was fitting to subject them to torture and
humiliation. Part of the disgrace of execution was to be exposed naked to
one’s fate. Although both men and women had to endure this, the nudity of
female criminals in particular took on sexual connotations that the amphithe-
ater turned into sadistic spectacle.

The introduction of theatrical flourishes into executions in the amphitheater
led to a search for ways to add even greater drama and novelty. Technological
innovation and the absolute vulnerability of the condemned meant that there
was virtually no bar to the re-creation of even the most lurid Greco-Roman
myths.!! The Roman poet Martial writes of seeing the myth of the mating of
Pasiphae with a bull acted out in the amphitheater.'> Another example appears
in Apuleius’s Metamorphoses. Although this is a work of fiction, his description
of the execution may not be entirely made-up.'? Lucius, a man transformed into
an ass, has been sold to a leading citizen of Corinth who has ambitions for high
office and in pursuit of them is staging a three-day spectacle involving gladi-
ators and wild beasts.'* In the meantime, a woman of high birth has become
sexually attracted to Lucius the ass and has procured his sexual services.!?
Lucius’s master sees the potential of this sex act for spicing up his show, but
obviously the woman of high rank cannot participate in such a performance.
Instead, the leading citizen is able to obtain a woman sentenced to the beasts.'®
This woman, a serial killer, is wealthy and of high social status, but that does
not spare her from the most humiliating form of public execution. We do not
follow the details of her fate because at this point, the intelligent ass escapes.

Apuleius’s work provides broader insight into attitudes toward women’s
sexuality in a culture where Christianity was spreading and early Christians
were forming their views on sexuality. Despite the novel’s fantastic plot, its
portrayal of Greco-Roman society is realistic. Lucius, who like his author is
a man of considerable education and social standing, narrates the novel and
offers moral commentary on what he encounters in his life as an ass. What is
most striking for the modern reader is Apuleius’s utter lack of compassion for
the woman condemned to be raped and then torn apart by animals. The horror
is not at the woman’s fate, but that a man of high social rank (Lucius, trapped
inside the body of an ass) will be subjected to public disgrace in the arena and
die a shameful death. Lucius wishes he could commit suicide “rather than be
defiled by the contagion of the female criminal and feel the ignominy of dis-
grace at a public show.”!”

The arena scene is the climax of a long string of tales of wicked women,
tales that become more lurid as the novel progresses. There are very few good
women in the Metamorphoses, and they are seriously outnumbered by the bad
ones. Women are depicted as possessing every vice and prone to commit any
crime; they are especially accused of being unfaithful wives and given to every
sexual excess. These are not stories just about slaves, prostitutes, and enter-
tainers, but about women of free and respectable, even high, birth. The author
places the proposal of an act of bestiality for the execution of the condemned
woman after presenting a woman of high rank willingly having sexual inter-
course with an ass. The juxtaposition of these stories suggests that Apuleius is
equating women’s sexuality with criminality. Bestiality is not meant to reveal
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the inhumane treatment of women in a society on a brutal quest for ever-
more stimulating entertainment. It is meant to reveal the worthlessness of the
female sex.

Reading Apuleius raises disturbing questions about the impact of the public
sexual humiliation of women on perceptions of women and their sexuality,
especially when that humiliation was taken to sadistic extremes in the amphi-
theater. The “naked prostitutes” of the Floralia had served to accentuate the
social distinction between themselves and honorable free women in the audi-
ence. But the sexual content of the executions in the amphitheater worked to
undermine the differences among classes of women. Among Apuleius’s wicked
women we find the baker’s wife, who is the epitome of female evil. She is an
enemy of chastity and a monotheistic believer, either a Jew or more likely a
Christian, given Apuleius’s North African background.!® Although we are not
told of her fate because the narrator-ass is sold away, we are left to assume
that the detection of her adultery, witchcraft, and role in her husband’s murder
would lead her to a similar fate as the woman condemned to be raped and slain
by beasts.

This fictional account of a presumably Christian woman was written at a
time when Christian women were actually meeting death in the amphitheater.
Christians were included in the theatrical forms of execution from Nero’s reign
onward. At the turn of the second century, the First Letter of Clement, written
from Rome, records how in the bloody theater of the arena, Christian women
were cast as Danaids and Dirce, “suffering terrible and unholy outrages.” The
daughters of Danaus slew their husbands, a choice of myth that injected the
motif of women’s criminal sexuality into the executions. And Dirce, according
to myth, was tied to a wild bull and dragged to her death.!®

When gender, slavery, and technology intersect with Christianity in the
amphitheater, our story takes a new twist. With the entry of these Christian
women martyrs into the arena, we hear for the first and only time the voices of
the naked women whose sexuality was displayed in the amphitheater. But the
experience and attitudes of the naked martyrs were not necessarily the same
as those of the naked prostitutes/entertainers, or even typical of women con-
demned to death in the arena. The Christian martyrs subverted the official and
conventional cultural meanings of the spectacular execution. Instead of endur-
ing terrible public humiliation, they saw themselves as entering into the glory of
heaven; instead of their abused and broken bodies displaying the power of the
emperor, their courage under excruciating physical suffering gave testimony
to the power of God.2? Thus, it is not the elite male view of Apuleius and his
wicked, sexually depraved baker’s wife that prevails; it is the self-presentation
and communal understanding of the young Roman matron Perpetua, who was
martyred in the amphitheater of Carthage in 203 cg.!

Solidarity between Enslaved and Free

Perpetua was a well-educated woman from a wealthy and distinguished fam-
ily.22 The fact that a woman of her rank could end up naked in the arena
demonstrates how the appetite for violent exhibitions spread degrading capital
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punishment far beyond the slaves for whom it was devised. Perpetua was con-
demned for converting to Christianity in violation of an imperial edict, but as
a Christian martyr she resisted the view of women’s sexuality implied by the
tortures of the amphitheater.

In Perpetua’s prison diary, she recounts the last in a series of visions that she
had before her execution. On the day before her death, she saw herself naked
in the arena, but her nudity was transformed from public humiliation into the
sign of her readiness to struggle with and defeat the devil. “My clothes were
stripped off, and suddenly I was a man,” she says.?® Instead of being a criminal
about to meet a cowardly death, she is an athlete bravely and skillfully defeat-
ing her opponent in a boxing match. This contest resembles gladiatorial com-
bat: if she is defeated, her opponent will slay her with a sword.**

When Perpetua is actually brought naked into the amphitheater, she is not
alone. Beside her is the slave and fellow Christian Felicitas. In their nudity,
the noble Roman matron has been reduced to the status of the female slave. A
traditional Roman would expect Perpetua to feel unbearable shame and other
respectable women to be deterred from sharing her impiety. Nevertheless,
a new Christian sense of self has emerged that rejects such an understand-
ing. The author of the martyrdom account implies that in the amphitheater,
Perpetua’s consciousness was in the realm of her visions because she was quite
unaware of her ordeal.?’ The author also stresses the solidarity of Perpetua
with Felicitas:¢

And seeing that Felicitas had been crushed to the ground, she went over to
her, gave her hand, and lifted her up. Then the two stood side by side.?”

The tortured female body has become a site of holiness that is available to both
slave and free.

In the minds of the Christian martyrs and their communities, the humili-
ation of the amphitheater could not compete with the power of God. Divine
miracles would overshadow its spectacles and bring eternal shame to those
who sought honor by putting on its shows. Tertullian’s On Spectacles, written
in Carthage in the period of Perpetua’s and Felicitas’s death in the amphithe-
ater of Carthage, reminded Christians of the “other spectacles” that Christ’s
second coming would inaugurate.?® God will provide Christians with an enter-
tainment more lavish than anything the rich and powerful could ever provide.
Indeed, such people—rulers who announced their divinization and governors
who persecuted Christians—will find themselves among those condemned to
far worse tortures than were ever devised for the amphitheater.?’ The imperial
ideology is overturned.

The history of the amphitheater and the fate of Roman society became inex-
tricably linked. The development of the amphitheater came at the height of
Roman expansion in the centuries around the beginning of the first millen-
nium. Julius Caesar, Claudius, and Nero had a plentiful supply of prisoners
of war and others enslaved through conquest to expend by the thousands. But
after the second century, the empire ceased to expand and the supply of pris-
oners of war and slaves declined. The popular appetite for spectacles did not
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lessen, however, and by now this appetite was so entwined with the representa-
tion of imperial power that the Roman authorities did not want to abandon the
bloody entertainments they put on for the mob.

Weakening legal protections for the lower classes gave them in some respects
the status of slaves, so that freeborn Romans became subject to the humilia-
tion of death in the arena. The later Empire also broadened the scope of capital
offenses. A criminal offense could be construed so that even a member of the
elite like Perpetua was subjected to the degrading punishments once reserved
for slaves. And the persecution of Christians increased. The need for bodies to
display and slaughter did not necessarily cause the persecution of Christians
and the criminalization of the lower classes, but one effect of these measures
was to increase domestic sources of human bodies for spectacles at a time of
diminishing foreign supply.

Changes in the society and culture of the Roman Empire were not only
external. Amphitheaters were able to accommodate huge audiences. Their
spread throughout the Roman Empire created a common experience for its
inhabitants—but also meant shared insecurity. The blurring of the boundary
between slave and free must have led many spectators at a damnatio to realize
that in a time of increasingly oppressive imperial legislation, they too could die
in the arena.

I have tried to show how the trajectory of the “naked prostitutes” from the
festival of the Floralia to the later spectacles exacerbated the sexual humiliation
of female slaves and of women treated as slaves. By the final centuries of the
Roman Empire, the blurring of the boundary between slave and free in the
public display of female sexuality in the amphitheater collapsed the distinc-
tion between harlot and honorable free woman. In Apuleius’s writing, all
women possessed a criminal sexuality. Considered alongside the real historical
life of Perpetua and what we know of early Christian women’s attraction to
sexual asceticism, Apuleius’s account of the sexual excesses of the baker’s wife
seems a bizarre caricature. But imagine Apuleius sitting in the amphitheater
of Carthage with about 30,000 other spectators and watching a damnatio in
which a naked Christian woman perished. Seeing the sexual degradation of a
woman belonging to a religion Apuleius despised could have contributed to his
creation of the wicked baker’s wife.

Along with pagans like Apuleius, Christians were among the spectators
in the amphitheater, and what they saw shaped their faith. Tertullian’s On
Spectacles was addressed to Christians who saw no conflict between their faith
and enjoyment of the public sex shows and the human blood sports of the
arena. Today’s reader may find his condemnation of all drama and athletic
contests downright puritanical, but Tertullian should at least be credited for
the insight that seeing people being killed for fun and naked women humili-
ated in public was wearing on the soul of the spectator. That was a decidedly
minority opinion in antiquity.

The ancient Christian moral imagination was formed during a time when
the technology of the amphitheater turned death and sexuality into a grand
public exhibition. Christians, condemned to play a role in that spectacle,
used the act of martyrdom to rework the meaning of death and sexuality
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and the connection between them. As members of the body of Christ and
citizens of heaven, their physical bodies were transformed into unearthly
ones that could not be shamed or destroyed in the arena. In this act of tran-
scendence, the early Christians left behind that which was vulnerable to the
tortures and sexual humiliation of the arena—ordinary human physicality
and sexuality.

At the same time, however, ancient Christian writings that extol asceticism
present the sexual humiliation of women in the arena as part of the ordinary,
problematic nature of sexuality, rather than as a distortion of it.

A work called the Acts of Paul and Thecla shows its author as a fierce
proponent of sexual renunciation for Christians but a proto-feminist in affirm-
ing women’s ability to make their own choices and display leadership. In this
fictional work, Christianity is “the word of virginity,” which women embrace

Figure 9.1 Saint Thecla with Wild Beasts and Angels.
Thecla in the amphitheater, protected from the lion by the lioness and surrounded by angels,
Roman Egypt, fifth century CE.

Source: The Nelson-Atkins Museum of Fine Art, Kansas City, Missouri. Purchase: William Rockhill
NelsonTrust, 48—10. Photograph by Jason Miller.
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despite sexual coercion by men. Thecla, the hero, constantly finds herself in
sexual danger but with divine aid and the help of other women overcomes
every threat to her virginity. As a direct result of her resistance to male sexual
coercion, she ends up in the amphitheater twice! The second time she is con-
demned for fighting off the sexual advances of an elite man who may have mis-
taken her for a slave and thus saw her as sexually available.?? The text alludes
to the sexual violation that frequently befell condemned women in prison when
Thecla requests that she remain “pure” until she has to face the beasts, and a
wealthy woman takes custody of her. Both times, Thecla is cast into the arena
naked, but at the climax of the story, the Christian virgin is not allowed to
endure a public display of her sexuality. Thrown into the arena, she is saved by
a miracle that surrounds her with a cloud of fire that keeps beasts at bay and
hides her nudity.3!

The Acts of Paul and Thecla, dating from the middle of the second cen-
tury CE, drew their audience (and possibly their author) from among circles
of Christian women who followed or were attracted to an ascetic way of life.
Because both sexes attended the amphitheater, these women would have seen its
violence and sexual humiliation of women. The point of theatrical executions
was to make free women feel disgust and distance themselves from the female
criminals through honorable and pious behavior. Yet some women would have
understood the brutal treatment of women in the amphitheater as part of the
general male sexual coercion of women in society. The Acts of Paul and Thecla
actually portray solidarity between the condemned Christian woman and the
women spectators; they vehemently protest Thecla’s sentencing and even try to
hinder her execution.

The moral imagination of early Christians was shaped by the amphitheater
and its spectacles. Yet the reaction of early Christian women may not have
matched our modern view that such treatment of any woman is inhumane.
Free Christian women shared their culture’s perceptions of honor and shame
and their link to the distinction between slave and free. Most likely, free
Christian women redefined the virtuous woman as she who was able to resist
male sexual coercion. The fictional Thecla is presented as a counterweight to
the view that even highborn women were given to sexual vice. Thecla is not
conventionally chaste, but neither is she the unfaithful wife; her redefined and
Christian sense of female virtue leads her to reject all sexual activity, even
within marriage. The amphitheater scenes in the Acts of Paul and Thecla
show how the spectacles of the arena contributed to many women’s alienation
from their sexuality in a society where all women were subjected to male
sexual coercion.

The triumph of Christianity in the fourth century did not put an end to the
sex shows and spectacles. The gladiatorial combats continued and naked pros-
titutes were still on display. In the reign of Constantine, the Christian writer
Lactantius complained about the stripteases of the Floralia.3? Later in the
fourth century, John Chrysostom reproached the men in his Christian congre-
gation in Antioch for watching the aquatic displays of “naked prostitutes.”33
Christianity’s rise to power also did not mean the end of slavery or the sexual
exploitation of slaves. In the late fourth century, the Roman Empire was fail-
ing, and Christians were not interested in reforming its social order.
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The somber, introspective mood of the last decades of the Roman Empire
found its most powerful expression in the life and work of Augustine, the
Christian thinker who exerts the greatest influence on the theology and ethics
of later Western Christianity. Augustine came from the same region and social
background as Apuleius (the elite of Roman North Africa), and for the first
thirty years of his life, he seems to have had similar interests and aspirations.
But then he converted to Christianity and, although the Catholic Church did
not demand this, he gave up a successful career and the prospect of a socially
advantageous marriage. For him, such sacrifice was the necessary consequence
of a serious commitment to Christianity. He was not alone among the edu-
cated male elite in making these choices. It was a given for Augustine that the
“earthly city,” as he referred to the late Roman society he knew, was founded
on violence. The appropriate response of a Christian was to renounce it.

Augustine was keenly aware of the violence permeating his society—and
of the amphitheater as a site of this violence.>* In his spiritual autobiogra-
phy, Confessions, he described and reflected upon everyday life. It includes an
account of Augustine’s mother’s married life and the household in which he
grew up. Augustine notes approvingly that slave girls were whipped for spread-
ing what he considered malicious gossip about his mother, Monica, to her
mother-in-law. What may shock a modern reader most, however, is Augustine’s
acceptance of free and elite husbands’ severe physical abuse of their wives:

Indeed many wives married to gentler husbands bore the marks of blows and
suffered disfigurement to their faces. In conversation together they used to
complain about their husbands’ behavior. Monica, speaking as if in jest but
offering serious advice, used to blame their tongues. She would say that since
the day when they heard the so-called marriage contract read out to them,
they should reckon them to be legally binding documents by which they had
become slaves. She thought they should remember their condition and not
proudly withstand their masters.3’

Slavery here is a metaphor for marriage, and it is accurate in certain ways.
Augustine readily accepted the right of the male head of household to punish
his wife as well as his slaves. Augustine praises Monica for her forbearance
in never quarreling with her husband over his sexual infidelities. Augustine
provides no details about his father’s sexual partners, but his slaves would
have been sexually available to him. Augustine does not approve of his father’s
behavior, but the household and the relationships within it belong to the earthly
city of violence and unchastity.

Augustine’s attitudes to sexuality, like those of his contemporaries, Christian
or not, were molded by the experience of everyday life. The long historical
entanglement of sexuality with slavery and violence was not easy to overcome.
For Augustine and other ancient Christians, the renunciation of sexuality along
with a more general withdrawal from social institutions seemed the only way
to live a spiritual life. The ancient Christians were never able to break free from
views forged in part by the intersection of gender, slavery, and technology in
the spectacles of the amphitheater.
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The German philosopher Nietzsche wrote that Christianity in the ancient
world gave the god of love, Eros, poison to drink. I would argue, it is more
accurate to say that Christianity reacted against the poisoned erotic imagina-
tion that it encountered. Sexual pleasure, ancient Christians came to believe,
corrupted the soul. This is not an entirely unreasonable view given the sexual
desires surrounding slave bodies generally and the tortured bodies of the arena
in particular. The ancient Christians left the West with a legacy of sex-negative
and body-negative attitudes that we today have not overcome. This inherited
suspicion of sexual pleasure reflects the standpoint of the free Christian male
spectator who has come to abhor the sexual enjoyment that he once found in
the amphitheater. Unfortunately, this suspicion of sexuality does not promote
empathy with the slave or the victim on the arena floor. Today, some Christians
still show greater concern for the harms done to the soul of the person who
gives in to sexual desires than for the harms done to the body and soul of the
person victimized by another’s sexual desire.3®

In the last half century, feminist theology has helped to create a more liberal
version of Christianity and has shifted the focus of ethical concern away from
those who have played dominant social and sexual roles toward those who
have been disadvantaged and abused. Feminist theologians want to build posi-
tive views of sexuality and affirm sexual pleasure but without trivializing or
ignoring sexual exploitation and coercion. This is a formidable task because
social inequality tends to play into erotic fantasies of domination and control.
One example is the global sex trafficking of women. It approximates a contem-
porary form of slavery in bringing poor and foreign women into a country for
exploitation by those who have sex with them and those who profit from their
abuse and humiliation. Just as the free male citizen in the ancient amphitheater
could enjoy the sexual spectacles and tortures on the arena floor, while never
wanting his wife or daughters subjected to them, so the modern consumer of
the services of trafficked women engages in forms of sex that he thinks too
degrading, physically painful, or dangerous to ask of his wife or girlfriend. It
is much easier psychologically for men to sexually abuse women when their
sexual inequality is reinforced by social and cultural differences.

Although nearly everyone would condemn the exploitation of sex traffick-
ing, fewer perceive the subtler ways in which the legacy of slavery contributes
to the social inequality and cultural contempt that shape our beliefs about sex-
uality. The history of ancient slavery and the Roman amphitheater shows how
toleration of everyday cruelties desensitizes humans to extraordinary violence
and abuse of other humans. Ancient society decided that slaves were with-
out honor and thus morally worthless, and it decreed that criminals could be
sexually exploited to the most extreme degree. Torture and degradation in the
amphitheater was the result. Ancient Christians never repudiated Roman deci-
sions about honor and worthiness in spite of their experience with martyrdom.
Christianity therefore lacked any tradition it could use to challenge the stereo-
type of the slave as sexually deviant, an image that emerged in later slavehold-
ing societies such as America before the Civil War. Unlike in the ancient world,
slaves in the New World were color-coded. So even after the abolition of slav-
ery in the United States, the taint of a criminal sexuality was passed on to the
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descendants of slaves. Obvious examples of the persistence of such stereotypes
today are racist assumptions that black men are more likely to be rapists and
black women prostitutes.

The Legacies of Slavery and a Critique
of Human Suffering

The United States has moved from being a slave society to a prison society,
from a color-coded system of slavery to the disproportionate criminalization
and incarceration of persons of color, especially African Americans. In terms
of numbers incarcerated, the length of their imprisonment, and the conditions
of prisoners, the United States has a larger and more brutal prison system than
any other Western country. The sexual abuse of prisoners is part of an ideol-
ogy of punishment that strips inmates of all rights and sees them as disposable
beings who deserve to suffer. The United States also has the peculiar legal
status of the felon, which stigmatizes a person and removes their civil rights
beyond their incarceration, in some states even permanently. It resembles the
Roman legal status of infamia that designated ways in which people who were
not slaves could be treated as such.

Many of those who work to support prisoners or advocate their rights
are Christians or other religious believers. These advocates deny society the
right to strip persons of their basic requirements for human flourishing as a
form of punishment for having been judged to have committed wrongdoing.
Such believers hold that placing some people beyond the scope of compassion
diminishes our moral vision. Yet this remains a minority view in the churches
despite the centrality of compassion and forgiveness to the gospel message of
Jesus. Christianity in many quarters still lacks a basic sensibility that there is
something wrong about making any human being suffer for any reason. The
legacy of slavery has hampered such a fundamental critique of human suffering
because in traditional Christian societies, the imposition of suffering on some
people under slavery was accepted as inevitable or even deserved. In a slave
or post-slavery society, what a person is and what a person does coalesce into
rigid notions of social identity. “People like that,” we say (especially of African
Americans), “behave like that and therefore deserve to be treated badly.” Such
social expectations tend not only to be self-fulfilling; they also justify socially
imposed suffering without ever placing the coercion and violence of the social
order under moral scrutiny.

The martyrdom of Perpetua and Felicitas was a moment in ancient
Christianity when the solidarity of slave and free undid the ideological work of
the arena and confounded the opposition of slave and free, shame and honor.
But an ancient Christian critique of slavery that could sustain and expand this
moment did not exist, and this moment did not lead to a critique capable of
transforming a society. Therefore, contemporary attempts to question and per-
haps challenge assumptions that sanction human suffering require understand-
ing how we can enlarge our moral imagination. The ancient moral imagination
was limited because it saw slavery and so much of the social arrangements of
its world as inevitable and unchangeable. Modern experience has shown that
new values can transform society.
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Nobody can step outside of their everyday experience and the moral
assumptions that go with it. Moral change comes with social change—when
the conditions of everyday life change so radically that we find the old moral
assumptions inadequate to make sense of our world. Social change opens up
opportunities for us to train our moral sensibilities to be more sensitive to the
suffering of others and to devise new daily practices that allow us to recognize
injustice and cruelty.

I am not making the argument that we can excuse Christians in the past
for their acceptance of slavery and their tolerance of the violence and sexual
abuse it entailed because they could only live up to the standards of their
times. Slavery may have been morally wrong in all times and places, but the
recognition of its moral evil may only be possible at a historical point when
social change reveals it. It is therefore pointless to castigate ancient Christians,
not because they could not have done better, but because we cannot change
the material limitations of the past. In the modern world, Christians have
been able to go beyond exhorting slave owners to kindness and chastity and
demand the abolition of the institution of slavery itself. What social change
enabled Christians to rethink and revise their everyday practices and moral
assumptions? The technology that enabled the industrial revolution played a
role in fuelling social change, but technological innovation in itself is mor-
ally ambiguous. In the case of the Roman amphitheater, it intensified human
exploitation and degradation. Even in modernity, technology was an ambiva-
lent motor of moral progress. In the nineteenth century, the conditions of
the early industrial factory were often compared to those of slavery. Modern
technology disrupted the social order, but this did not automatically lead to
social reforms. A society in flux makes it possible for its members to subject
social practices like slavery to ethical critique, but they still need to choose
new ethical commitments that direct technology to replace inhumane condi-
tions of labor, including slavery.

The new moral values and social attitudes that abolished slavery are rel-
evant to overcoming slavery’s legacy today. First, the social pessimism of an
Augustine does not help. Unless one believes that a better society makes for
better human beings, there is no motivation to break down oppressive social
hierarchies. Second, modern religious communities had access to a discourse of
human equality and rights that had become the framework for modern secu-
lar society. We are so used to the mainstream faith communities identifying
human dignity and human rights as core religious values that we forget that
these were adopted from a secular society (sometimes with much resistance in
more conservative Christianity). Admittedly, as faith communities today are
eager to point out, modern Western conceptions of human equality and rights
do have roots in religious ideas and practices. Yet, it is in modern secular soci-
ety that the discourse of human equality and rights was developed and led to
tangible achievements in everyday life for millions of people.

Early Christian remembrance of the martyrdom of Perpetua and Felicitas
countered the imperial ideology of the amphitheater but did not have an avail-
able discourse of human equality and rights to put in its place. Religious conser-
vatives may denounce “secular values,” but it is participation in secular society
that makes believers and non-believers attentive to the conditions of daily life,
which in turn shape human values. Modern secular values thus discourage
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Augustine’s spiritual escape from a corrupt, oppressive, and violent society.
Human dignity and equality as secular values cannot find fulfillment in the
dispositions of the soul; they require implementation in the ordinary, everyday
life of society and its political framework—in labor laws, health and safety
regulations, and in the political enfranchisement of all adult citizens in a demo-
cratic government. Modern Western secular society transformed Christianity.
Instead of Augustine’s stark opposition between the violent earthly city and
the peaceful city of God, modern Christians, engaged in secular communities,
have sought to build the city of God in the earthly city.

Ironically, the defenders of slavery in the modern world were right. Its aboli-
tion was a moral slippery slope. If one could do away with one of the relation-
ships of social hierarchy that biblical writers saw as an inevitable strand in the
social fabric, then none of the other strands of hierarchy and control was safe.
Wives could then stop obeying their husbands and even challenge the general
subordination of women to men. When gender roles were questioned, the con-
ventions and regulations of sexuality were opened to scrutiny. The opponents
of the Equal Rights Amendment in the United States were right in suspecting
that women’s rights would strengthen the demand for gay rights. Even without
passage of the ER A, there has been a vast change in sexual norms in a relatively
short time: domestic violence has been criminalized and gay sex decriminal-
ized. Yet this moral shift has not been arbitrary or unprincipled; it has been
directed toward an expansion of human rights, human equality, and human
dignity.

In a technology-driven information society and global economy, rapid
change is the one inevitable fact. We need to be alert to how our everyday lives
are being reshaped and how our responses to the suffering of others are being
formed—especially in the media that inform and entertain us. If we fail to do
this, then the progressive modern agenda of human rights and equality will be
lost. Our sexual as well as our religious lives are at stake in what we demand
and work for in our social future. Long ago, two young mothers were sepa-
rated from their children, imprisoned, and finally executed in an amphitheater.
Their blood still cries out—not for vengeance, as Tertullian believed—but for
compassion, because this is the primary virtue to be realized in the sexual, and
in every other, aspect of our lives.
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“As If She Were His Wife”: Slavery and
Sexual Ethics in Late Medieval Spain

Debra Blumenthal

In 1476, a Russian slave woman named Rosa appeared before a royal court in
the city of Valencia and demanded her freedom. Describing how she and her
late master had slept together in the same bed and “ate together at one table,”
Rosa’s legal representative contended that her master had treated her more
“like his concubine” (com si fos una concubina sua) than his slave. Indeed,
he emphasized, she had given birth to two of his children: a daughter named
Lucrecia and a son named Julia. For these reasons, he insisted, she was le-
gally entitled to be awarded “freed” status. Rosa claimed her freedom under
the kingdom of Valencia’s legal code, the Furs de Valencia, which said: “Any
Christian man who lies with his female slave and has a son or daughter by her,
that son or daughter should immediately be baptized and both the mother and
the son (or daughter) shall be free.”! Countering contemporary prejudices that
slave women were sexually promiscuous, Rosa appeared before royal officials
and publicly declared herself to be her master’s faithful companion and the
mother of his children. In the process, she exposed the underlying tensions
between slavery’s practical reality, namely the absolute authority masters had
over their slave women, and the demands of Christian ethics, that is, how a
“good Christian” ought to treat the mother of his children.

More than twenty-five years previously, Arnau Castello, a notary work-
ing in the royal chancery, had purchased Rosa in the port of Naples. At that
time, Arnau was a young bachelor making his fortune in this newly conquered
corner of the Aragonese empire and Rosa was “a pretty, young, white slave
woman between eighteen and twenty years in age.” Because Arnau already
owned a slave woman “who served him” (that is, cooked and cleaned for him,
as well as performing other menial, “domestic” chores), Rosa’s legal represen-
tative said she had been accorded a distinct and loftier position in her master’s
household. In the four years they lived together in Naples, their relationship
was more akin to that of lovers than master and slave. In Naples, Rosa gave
birth to their first child, Lucrecia, and though Lucrecia died in infancy, in
the course of her brief life Arnau allegedly had embraced her as his daughter.
When Arnau moved back to Valencia to get married and set up a new house-
hold, he took Rosa with him, a choice that Rosa’s legal representative said
reflected their special bond. Indeed, Rosa’s advocate stressed, even after Arnau
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married, he would continue to lie carnally with Rosa, “just as he had done so
before.” Thus, when Rosa gave birth to their second child, a “very handsome
and noble-looking” boy named Julia, Arnau again celebrated the event like any
proud father: coordinating the infant’s baptism and inviting his closest friends
to be the child’s godparents (compares). Although this child too died within
his first year, Julia’s death was not due to paternal neglect. Arnau reportedly
had hired a wet nurse and willingly shouldered all of the expenses for his son.
Noting that all of these things were public knowledge and evident to anyone in
their community, Rosa’s advocate affirmed that they established her privileged
status as her master’s lover and the mother of his children, a position that au-
tomatically entitled her to freedom.?

As the essays in this collection amply demonstrate, sexual exploitation often
was a distinguishing feature of the enslaved woman’s experience. What is per-
haps most notable about the dynamics of master-slave relations in late medi-
eval Spain, however, was that an increasingly vocal group of Christian slave
owners in the Mediterranean port of Valencia claimed that they were the ones
being victimized. Expressing alarm at both their slave women’s powers of se-
duction and their legal savvy, masters and their heirs portrayed slave women as
calculating temptresses who used their sexuality as a weapon. They protested
that their slave women were manufacturing false and frivolous paternity claims
in an effort not only to secure their liberation but also to slander their masters’
reputations.

Analysis of fifteenth-century court records reveals that slave women like
Rosa could and did file lawsuits demanding their liberty on a variety of differ-
ent grounds . Not infrequently, they demanded their liberation on the grounds
that they had given birth to their master’s child. By recasting their masters’
sexual domination of them as a relationship of affection, by embracing the role
of mother of their masters’ children, slave women like Rosa could secure their
freedom.

This article explores the interface between slavery and sexuality in late medi-
eval Spain and how Christian ethics affected the practice of slavery and the dy-
namics of master-slave relationships. I examine a series of lawsuits (demandes
de libertat) filed by enslaved women in late medieval Valencia in which they
demanded their emancipation on the grounds of having given birth to their
master’s child. After describing the context in which this law was written, 1
demonstrate how it functioned actually to buttress slavery’s legitimacy as a
“Christian” institution.3

In responding to these suits, Christian slave owners in late medieval Spain
(like slave owners at other times and places) claimed that they were appalled
by their slave women’s licentiousness. In their testimony, they related shocking
incidents demonstrating their slave women’s powers of seduction and prodi-
gious sexual appetites, and they (like slave owners at other times and places)
bemoaned the tenuous control they had over their slave women’s shameless
behavior. Yet what slave owners in fifteenth-century Valencia were most par-
ticularly scandalized by was their slave women’s litigiousness. Expressing out-
rage that these “lewd and lascivious” slave women were questioning their own
moral character—accusing them of engaging in adulterous and extramarital
affairs and implying that they were the type of man who would deny his own
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children—slave owners condemned the royal courts for enabling slave women
like Rosa to slander them.

In my archival research, I have encountered close to one hundred demandes
de libertat filed by enslaved men and women before the Valencian court of
the governor between 1425 and 1520. About a third of them, thirty-three of
ninety-four, concerned either slave women who claimed that they had given
birth to their master’s child or the children of slave women who claimed that
their biological fathers had been free persons.* In the kingdom of Valencia, if a
child’s biological father was free, the child likewise was to be considered legally
free.’ So successful were these slave women in filing what were in essence pa-
ternity suits demanding their freedom, that contemporaries became noticeably
alarmed. Slave owners lobbied for the enactment of a royal decree, issued in
1488, barring slave women from receiving a court hearing if their master, the
purported biological father, swore that the child was not his.®

Although this lawsuit filed by Rosa against her master stands as further ev-
idence of the sexual exploitation of enslaved women across eras, cultures, and
countries, her protests echoed misgivings and convictions that her intended
audience (including slave owners) would have shared. Rosa’s contemporaries
saw a real tension between a master’s absolute authority over his slave women,
including the right to have sex with them, and legal and customary dictates
concerning the way an “honorable” Christian master ought to treat his slave
women. Although Rosa’s demand for recognition of her rights as the mother
of her master’s child was enunciated more than five centuries ago, it highlights
the enduring character of the problem we address today. Masters, mistresses,
and slaves in fifteenth-century Valencia already recognized the difficulties of
reconciling the principles of Christianity with the logic of slavery.

The Port of Valencia: Between the
Mediterranean and the Atlantic

The city of Valencia at this time was a major hub in the Mediterranean
slave trade. As early as the fourteenth century, Greek, Russian, Tartar, and
Circassian slaves acquired in the Black Sea clearinghouses of Tana and Caffa
and then shipped westward through eastern-Mediterranean ports were being
sold in the city. These predominantly Orthodox Christian or pagan slaves were
displayed alongside Muslim captives seized by Christians battling Muslim
forces in southern Spain and North Africa. Toward the latter half of the fif-
teenth century, with the conquest of the Canary Islands and the beginning
of Portuguese exploration of the coast of West Africa, the slave population
became even more diverse, as the entrance of enslaved Canary Islanders and
Black Africans into the marketplace signaled a shift from a Mediterranean- to
an Atlantic-centered slave trade. Given this diversity in origins, slave status was
not a “black”/“white” distinction in the late medieval Mediterranean world.
Slave status was not limited to one particular ethnic and/or religious group. In
fact, white European Christians were equally vulnerable to the depredations of
pirates. Thousands languished in the captivity of Muslim masters in the Nasrid
Sultanate of Granada and in ports such as Bougie, Tlemcen and Oran dotting
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the North African coastline.” In the late medieval Mediterranean world, “cap-
tives of good war” (the term for legitimately acquired slaves) included civilians
as well as pirates, children as well as adults, Christians as well as Muslims and
Jews, “whites” as well as “blacks,” and women as well as men.

Masters and Slaves: The Responsibilities and
Perquisites of Male Heads of Households

Slavery in the late medieval Mediterranean world was predominantly domestic
and artisanal in character. Slaves lived in their masters’ and mistresses” house-
holds and worked alongside free persons, performing many of the same tasks
as servants and apprentices. The boundary between slave and free, in conse-
quence, was oftentime distressingly fuzzy, a problem compounded when mas-
ters formed sexual liaisons with their slave women. It was likely in an effort to
preserve the distinction between slaves and free persons that laws were adopted
to regulate the status of children born of slave-free unions. It is these laws that
provide the context for enslaved women’s lawsuits demanding freedom, claims
that offer us a window into the dynamics of the master-slave relationship.

Admittedly, the language used in these claims, counterclaims, and wit-
ness depositions was formulaic. The court-appointed legal advocates for the
enslaved women worked from a well-worn script. But the formulas themselves,
I would argue, are significant. They reveal what society expected of the master-
slave relationship, what contemporaries regarded as proper “Christian” con-
duct for both slaves and masters.

Contemporaries readily acknowledged that masters had absolute authority
over their slave women, including the right to have sex with them. At the same
time, however, their testimony in these lawsuits indicates that there were clear
expectations about how an “honorable” or “good Christian” master treated
his slave women. Plaintiffs and defendants in these freedom lawsuits frequently
affirmed the responsibility of masters, as heads of household or paters familias,
to nurture and protect all of their dependents, including their slave women.
They understood this obligation to include guarding these women’s chastity
by protecting them from sexual predators. For some masters, particularly
those who were married, this obligation extended to renouncing “the mas-
ter’s prerogative” to sexually exploit his slave woman’s body. To cite a couple
of examples that illustrate these expectations, a slave woman charged with
“whorish” behavior protested that it was impossible for her to have behaved
in the manner charged because her master was a “good Christian” who kept
all his slave women “very well guarded.”® Another man, charged with impreg-
nating his former slave woman, protested that he was a good Christian master.
Therefore, he insisted, “he was not accustomed to treat his slave women in that
manner.”’

This concern with protecting a slave woman’s chastity, of course, was al-
most entirely self-interested. A man of honor, first and foremost, protected the
members of his household. A sexual assault on a member of his household,
even a slave woman, was viewed as an attack on the honor of her master. Slave
owners often sued individuals for impregnating their slave women; such crimes
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were generally regarded as a form of theft. A master’s dependents were also
expected to respect and preserve their master’s honor by not violating his slave
women’s chastity. For example, upon learning that his squire had impregnated
his slave woman, a Valencian nobleman chased the offender out of his house-
hold, brandishing a knife.!°

A master’s honor, moreover, was also tightly bound to the behavior and
“honor”—read “chastity”—of his female dependents. A slave woman’s “mis-
behavior” reflected poorly on her master. It was for this reason that masters
expressed a considerable amount of anxiety, bordering on paranoia, about
the sexual appetites of their slave women. Society expected an “honorable”
Christian head of household to retain control over the behavior of all of his
dependents, especially his slave women.

The “ideal” Christian master, then, did not have sexual relations with his
slave women. He did so only in the event of an “emergency,” that is, when his
wife was away visiting relatives, or for sound “medical” reasons, such as for
the relief of kidney stones.'! Nevertheless, engaging in sexual intercourse with
one’s slave woman was not in and of itself subject to censure. It was a com-
mon, accepted practice, particularly when the master was a bachelor. Arnau
Castello, whom the Russian slave woman Rosa named as the father of her child,
for example, had (at the time of her child’s conception) not yet been married.
Still, the practice remained highly problematic because it blurred the distinc-
tion between slave and free, insider and outsider. When a master impregnated
his slave woman, a property relationship was definitively transformed into a
kin relationship. Pregnancy and motherhood, for this reason, could have pro-
found repercussions for a slave woman’s legal status.'> Was the slave woman in
question a piece of movable property or a family member?

Indeed, contemporaries of all socioeconomic backgrounds in fifteenth-
century Valencia were well aware of this problem and the fact that bearing
their masters’ children offered slave women a path to freedom. When (ca. 1456)
a Russian slave woman named Anna informed her master, the Valencian no-
bleman Marti de Vaguena, that she was carrying his child, he reportedly con-
gratulated her, saying, “Take good care of the fetus, because through it you
will have good fortune.”!3

Demandes de Libertat: Protests from
“Chaste” and “Devoted” Slave Women

Although masters and mistresses presented slave women as unable to even
aspire to Christian ideals of chastity or motherhood, slave women, in their
demandes de libertat, advanced the exact opposite contention. In their law-
suits, they presented themselves either as paragons of sexual virtue who had
been cruelly violated, or as their masters’ faithful and devoted concubines.
Rather than hold their masters’ sexual exploitation of them up for censure,
some slave women noted how their masters’ attention had earned them special
treatment. They recounted, often in great detail, how their masters recognized
and occasionally even fulfilled their obligations to them as both concubines
and the mothers of their children. Hence, in her demanda de libertat, a slave
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woman named Ysabel emphasized how well her master had treated her dur-
ing her pregnancy, “like a woman who was carrying his child.” Witnesses on
Ysabel’s behalf recounted how her master, a baker, exhorted her not to over-
exert herself, gave her the choicest treats from his bakery, and had her sleep in
his chamber every night."* Arguing that these and other actions, such as co-
ordinating their infant’s baptism, constituted a master’s implicit acknowledg-
ment of paternity, slave women portrayed themselves as bound to their masters
by ties of affinity.

In the deposition filed on the aforementioned Anna’s behalf by her court-
appointed attorney, we see this argument taken one step further: Anna’s rela-
tionship with her master was likened to a marriage.!’ The third “contention”
(capitol) of her complaint read:

Likewise it is said and submitted that the said Marti de Vaguena has lain carnally
with the said Anna, his former slave woman, and lay with her every night in one
bed as if she was his wife (com si fos sa muller) and he impregnated her with said
daughter and thus he has said and confessed this in the presence of said slave
woman as well as other persons worthy of faith.!¢

Anna’s claim that she had been treated “as if she was his wife” might very well
have been exaggerated. Even if true, her experiences might have been unusual.
Nevertheless, she and her advocate are not likely to have advanced this argu-
ment if such a relationship would not have seemed credible to the court.

Indeed, despite the vehement denials that they voiced in public, masters
reportedly did acknowledge these relationships in private. A farmer related
how the nobleman Jofré d’Anyo confessed to him that he was the father of his
“white” slave woman’s daughter. When the farmer said, “Then Maria is free
and her daughter as well,” Jofré responded that although this “certainly” was
the case, he could not afford to make such an admission publicly. It would
cause his wife “to harbor ill will” toward him and the slave woman, and that
had to be avoided at all costs because the slave woman was wet nurse to his
wife’s children. Jofré explained, “She is my daughter but, so as not to displease
my wife, I would not dare say so.”'” Although relations between enslaved and
free women were not invariably hostile, masters typically described their wives
as “jealous” of their slave women and maintained that although they had to
honor their responsibilities to their slave-concubines, their wives held an even
greater claim over them. When Arnau Castello’s cousin, a widow, rebuked him
for failing to award Rosa her freedom, Arnau reportedly replied, “Cousin, how
could I do this? I would like to but don’t you know how forceful my wife is?
Even though I want to do this I cannot.”'®

Masters presented themselves as torn. On the one hand, to please their wives
and preserve harmony in the household, men felt pressure to repudiate their
slave-concubines and deny their natural children. On the other hand, legal and
social mores dictated that as the father he had an obligation to acknowledge
and take responsibility for the slave mother and child. A man found to have
denied his own child and repudiated a concubine would be dishonored in the
eyes of the community for failing to honor his responsibilities.!”
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Thus, when a slave woman filed a paternity suit against her master, she was
reviled not only for the tensions her claims triggered between herself and her
mistress, but also for the stigma that would taint her master as her accusa-
tions of neglect echoed through the community. Thus, although Jofré d’Anyo’s
widow insisted that her husband was secure in the knowledge that he was not
the father of his slave woman’s child, he so feared the possibility that she might
claim otherwise that he “was anxious to kill her.”2°

Masters contended that their slaves filed false paternity suits not only to
win their freedom but also to destroy their master’s reputation. When a “dark-
skinned” slave woman named Johana “the Bearded” filed an unsuccessful de-
mand for liberty, her master chastised her for not trusting him to do the right
thing. Outraged that his slave woman was publicly questioning his integrity, he
shouted, “Come here evil woman! You have defamed me and are defaming me
in many places throughout the city, going around and saying to everyone that
you are carrying my child! Don’t you think that I have a soul and that I fear
God so that if you are pregnant with my child I will make you free?”?!

Some enslaved female plaintiffs, indeed, went so far as to directly and ex-
plicitly question their master’s Christian character and, in so doing, assumed a
morally superior position to their masters. Successfully deflecting the assaults
on her character launched by her master’s heirs, an enslaved woman named
Ysabel steadfastly asserted that she was entitled to freedom as her master’s con-
cubine and the mother of his children. She maintained that her master had not
only impregnated her twice but had “deflowered her” (haguda fadrina) when
she was only eleven years old. When her master’s heirs contended that he had
been a “good Christian such that if he indeed had been the father of these chil-
dren, he most certainly would have freed Ysabel,” she retorted that his actions,
coupled with his failure to acknowledge her status and free her in his will dem-
onstrated that he had been neither a good man nor a good Christian. Indeed,
she boldly stated that she imagined that his soul was burning “in the infernal
flames” (en mig dels inferns)!??

Admittedly, these court records do not allow us to know how these enslaved
women saw their own sexuality. Although in their lawsuits slave women de-
scribed themselves as embracing the “Christian” values of their masters, such
as chastity, it may be that they were simply deploying the paternalistic rhetoric
of their masters for their own ends. Moreover, as Mia Bay points out in her
essay in this volume on Sally Hemings, a woman’s “choices” under slavery were
severely circumscribed. Indeed, another grounds for which an enslaved woman
could demand her freedom—and expose her master and/or mistress to public
censure for not protecting her chastity—was forcible prostitution. In 1462, an
enslaved woman named Caterina contended that her mistress, Ursola Vinader,
“used her improperly, prostituting her, holding her for the purposes of illicit
gain and to commit the sin of public carnality, making her lie carnally with
men and collecting the payments made for this.” Claiming that Ursola “made”
her have sex with more than 1,000 men, Caterina argued that Ursola “should
lose [her claim over] her and she [Caterina] should be made free.”?3 Two years
later, an enslaved woman named Johana charged this same Ursola with forc-
ing her “against her will” to work as a prostitute. In her demanda de libertat,
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Johana stressed that her mistress had to continually beat her into submission,
particularly when her mistress wanted her to “work” (that is, lie carnally with
men) on sacred days like “Holy Friday or the vigils of the Virgin Mary.”?*

However much masters and mistresses in late medieval Iberia might have
attempted to impose a model of sexual behavior based on the paired and re-
versed identities of “slave” and “free,” slave women and their advocates ener-
getically opposed such stereotyping. In their eyes, the category of “respectable”
women could and did include slave women. Slave women appearing before the
courts contended that they numbered among the ranks of honorable Christian
women and thus deserved certain protections and even a modicum of respect.
When slave women went to court to contend that they had given birth to their
masters’ children, they were demanding recognition of their special status.

Although these sexual relationships were inherently coercive, in the law-
suits they filed against their masters we can detect compelling reasons for slave
women to have sex with their masters: as a strategy to secure better living
conditions and perhaps even win their freedom. Though these relationships
were by no means consensual, a slave woman’s sexuality and her childbearing
potential were two of a limited number of tools at her disposal to improve
her lot. Certainly I do not mean to suggest here that a couple of dozen slave
women and/or their children fundamentally altered the status quo. The vast
majority of slave women remained firmly under the thumb of their masters.
Nonetheless, it remains striking that the demands of these few were treated
seriously and heard, and that a significant proportion of these enslaved moth-
ers and/or their children (fifteen of thirty-three plaintiffs) actually prevailed in
court and won their freedom.

These court cases reveal how masters’ sex rights posed ethical dilemmas
and troubled contemporaries even in the late fifteenth century. On the positive
side, this discomfort was effectively exploited by a few privileged slave women
to secure their liberation. On the negative side, the very fact that slave women
had the right to advance their complaints and receive a hearing made it easier
for slave owners to preserve their paternalistic pretensions. The imposed si-
lence of the vast majority of slave women who did not secure a hearing, many
of whom were probably also sexually exploited, enabled masters to maintain
their position as good, God-fearing, Christian masters who struggled to instill
strong Christian morals in their lewd and lascivious slave women.

Concluding Thoughts

The demandes de libertat filed by Rosa, Ysabel, Anna, Johana, and others
demonstrate the strength of these individual enslaved women, revealing their
ability to resist slavery’s power over their lives and those of their children by
refusing to accept the masters’ image of them as loose women. They also dem-
onstrate the strength of misgivings in their society about how the principles of
Christian ethics fit with the logic of slavery. Fifteenth-century Valencians grap-
pled with issues similar to those addressed throughout this book: the moral
dilemmas provoked by the sexual exploitation of slave women. And yet, al-
though individual slave women might have benefited from this soul-searching
and these crises of conscience, the institution of slavery remained. Slave women
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remained vulnerable to sexual exploitation. Most slave women did not have the
means or the social connections to get a hearing. Many of these slave plaintiffs
relate harrowing tales of how their masters beat or whipped them to intimi-
date or physically prevent them from pursuing their claim to freedom. Indeed,
Rosa herself was ultimately pressured into withdrawing her claim. Arnau’s
wife eventually granted Rosa her freedom but presented it as a beneficent act
on her own part, not in recognition of Rosa’s legitimate claim to freedom as the
mother of her master’s child.?’

Although the lawsuits bear testimony to the inherent tension between the
Christian value of chastity and Christian support for slavery, they also high-
light the power of the Christian male head of household to duck these expec-
tations. Even though his peers may have expected him, as a man of honor, to
guard the chastity of the women and girls living in his household, they seem
to have forgiven him if he slipped up and had sex with his slave women. They
were the seductresses, temptresses, and sexual predators. Slavery allowed the
double standard to flourish—particularly as long as a master’s testimony was
valued more than a slave woman’s.

These court records also demonstrate how slavery persisted, and even
thrived, in late medieval Christian societies. Although the earliest Christians
lived under Roman rule, and thus may have been powerless to abolish its
system of slavery, for generations after “Christianization,” both secular and
church authorities continued to sanction slaveholding: the physical, psycholog-
ical, and sexual exploitation of one group of human beings by another. Indeed,
even as Rosa, Ysabel, Anna, and Johana were suing for their freedom, the
papacy sanctioned the expansion of the African slave trade, which facilitated
the rise of the Atlantic world slave system.?¢ Rather than being incidental to
Christianity, slavery was an important institution within it for eighteen and
one-half centuries.

At the same time, these court records from late medieval Iberia illustrate
the particularities of U.S. slavery. As authors in this volume document, many
male slaveholders in the United States and some of their descendants claimed
sexual rights for themselves while publicly denying that they were exercising
them, even though law and society granted virtually no rights to the women
or their children. The complete denial of rights—even of identity—of enslaved
women in the United States is strikingly different from the recognition—how-
ever limited—accorded to enslaved women in late medieval Valencia and, as
Kecia Ali shows in this volume, in Islamic law.?’
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Love, Sex, Slavery, and Sally Hemings

Mia Bay

“Among the blacks is misery enough, God knows” Thomas Jefferson main-
tained in Notes on the State of Virginia (1787), “but no poetry... Their love is
ardent, but it kindles the senses only, not the imagination.” By way of example,
he critiqued the work of Phillis Wheatley, who rose to fame as an enslaved
teenager in the late 1760s, with the publication of her early poems. “The com-
positions under her name are beneath the dignity of criticism.”! Jefferson’s
conviction that a young black girl who grew up in bondage would know lit-
tle of love and even less of poetry is worth noting today as Americans again
revisit his relationship with another enslaved teenager, Sally Hemings. There,
Americans often find an interracial romance that has some celebrating Hemings
as a “founding mother.”?

Long dismissed as a nasty rumor rather than romance, Jefferson and
Hemings’s liaison evidently began sometime in the late 1780s, not long after
the publication of Notes on the State of Virginia. It was first made public in
1802, when a disaffected Republican journalist named James Callender charged
that President Jefferson was keeping “one of his slaves, as his concubine, her
name is SALLY.”® Never much of a scandal, Callender’s charges did not derail
Jefferson’s political career. But stories of a relationship between Sally Hemings
and Thomas Jefferson have lived on, gaining new and different dimensions as
they are retold. The subject of both pro- and anti-slavery doggerel during the
antebellum era, Hemings became fodder for romantic fiction in the twentieth
century, which saw her sharing “a forbidden love” in Barbara Chase-Riboud’s
novel, Sally Hemings, a 1979 bestseller that inspired equally romantic screen
adaptations such as Jefferson in Paris (1995) and Sally Hemings: An American
Scandal (2000).*

Only recently has the story received widespread attention as something
other than rumor or romantic fiction. Jefferson tacitly denied Callender’s alle-
gations in 1802, and most twentieth-century historians followed his lead.’
Conventional wisdom denied the liaison until 1998, when DNA tests per-
formed on modern-day descendants of the Hemings and Jefferson families
documented a blood tie between the two families. “Jefferson Fathered Slave’s
Child” blared in newspaper headlines across the globe. Strikingly absent
since then, however, has been any effort to place the relationship within the
everyday sexual ethics of the slave system. Even Jefferson’s historians and
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biographers, who long dismissed any relationship between Jefferson and his
slave maid as improbable, at least in part because it would have reflected
poorly on Jefferson’s character, have been quick to read the DNA shared by
their descendants as evidence of a consensual and perhaps even loving rela-
tionship between Jefferson and Hemings.® Moving abruptly from denial to
romance, such scholars stress that the Virginia leader and his house slave
were not as divided by race and slavery as they might seem. Hemings was,
after all, a very fair-skinned young woman of mixed-race lineage, they point
out: Jefferson may well have seen her as white. Moreover, “in status, Sally
was barely a slave,” and therefore we can be quite sure that she was a willing
partner to Jefferson—she may even have “seduced him.””

Although impossible to prove, such conjectures have proliferated ever since
the DNA evidence linking Hemings and Jefferson was released. By recoloring
Hemings as white and stressing that she may have derived certain advantages
from her relationship with Jefferson, contemporary commentators manage
to keep the Jefferson—-Hemings relationship within the realm of romance and
consent—rather than slavery or rape. Whereas Sally Hemings’s son Madison
described his mother as his father’s “concubine,” Jefferson’s modern-day
historians avoid this distinctly unromantic formulation in favor of a retell-
ing of the Jefferson-Hemings story that plays down Jefferson’s ownership of
Hemings. Only by romanticizing Sally Hemings as “founding mother,” rather
than speaking of her as Jefferson’s slave concubine, can Americans preserve the
reputation of a revered founding father, and with it, an image of a racial past
that is not beyond redemption.

But discussions of Jefferson and Hemings that gloss over their master-slave
relationship fictionalize the American past, obscuring much of what we do
know about the ways in which the power-based relations of bondage shaped
such relationships. We may wish to see the relationship between Jefferson and
Hemings as consensual, and even loving.® But in doing so, we lose sight of the
historical context in which it took place. Neither Jefferson nor Hemings left
any record of their feelings for each other, loving or otherwise. Whatever they
were, we can be quite sure that the terms of their liaison were not dictated by
Sally’s feelings for Jefferson. The two met at a time when enslaved African-
Americans had no right or reason to think of themselves as individuals with
the liberty and autonomy to make choices, and slave owners’ sexual claims to
slave women were a matter of property and power, not human frailties and
desires. Moreover, any lost history of a loving relationship between Jefferson
and Hemings—if we could find it—need not be redemptive. Love is an emotion
that can coexist with all sorts of brutal exercises in power, from incest to spou-
sal abuse, without redeeming or even changing the coercion and emotional
and physical violence at the heart of such phenomena. Love may not redeem or
deny slavery; it may not even change it.

Romanticizing the liaison between Jefferson and Hemings is a dangerous
business. It risks preserving Jefferson’s reputation at the cost of ignoring the
sexual exploitation and familial losses inscribed across the Hemings family’s
history and the history of American slavery more generally. Our modern-day
wish to see a founding couple in Hemings and Jefferson does not speak to an
improved historical understanding of the relationship between the two. Rather,
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it testifies to our continuing unwillingness to face the history of sexual exploi-
tation that is one of slavery’s legacies.

Law, Love, and Interracial Intimacy in
Jefferson’s Virginia

Although we will never know exactly what transpired between them, we do
know that Jefferson owned Hemings all her life and that their relationship
took place within a power structure that fostered many similar relationships.
Affectionate or not, such couplings were a product of a specific social and legal
context, rather than of unmediated emotional and sexual impulses. Jefferson’s
claim to Hemings’s body and reproductive capacities was a matter of both cus-
tom and law. Slave owners’ rights over their human property were a product of
calculated decisions by slaveholding legislators such as Jefferson—white men
exempted themselves from laws that penalized both white women and free
blacks from interracial intimacies.

Virginia’s April 1691 law against interracial marriage, for example, made
all the children of such unions illegitimate and penalized their mothers. Calling
upon the authority of both the colony’s legislature and the Church of England,
which presided over Britain’s American colonies as well, Virginia law deemed
the mulatto children of white women “bastards” and sentenced their mothers
to the hefty fine of fifteen pounds—payable to “the Church wardens of the
parish where she shall be delivered of such child.”® But neither the Virginia
legislature nor the Anglican church regulated unions between white men and
slave women. Enslaved women were already barred from any legally recog-
nized form of marriage, and like their mothers, slave children were the prop-
erty and legal responsibility of their owners. Whereas the fathers of freeborn
children could be sued for child support, white men were free to father slave
children without raising or supporting them and could even profit by doing so
when they fathered children by their own slaves. Regardless of who fathered
them, slave women’s children brought tremendous profits to the slave system.
“I consider a woman who brings in a child every two years more profitable
than the best man on the farm,” Jefferson told a correspondent in 1820. “What
she produces is capital, while his labors disappear in mere consumption.”!°

Moreover, white men who fathered children with free black women were
largely immune to punishment after 1700. The eighteenth century saw Virginia
courts increasingly abandon any attempt to prosecute the fathers of illegiti-
mate children, interracial or otherwise. White male sexual behavior did not
require close regulation in the racialized patriarchy that had taken shape in
colonial Virginia because the vital categories of race and freedom followed
the mother. But white women were subject to severe legal punishments when
they bore mixed-race children. Colonial-era penalties included corporal pun-
ishment and fines, and they would have become even more severe after the
Revolution, if left up to Thomas Jefferson. During the Revolution, Jefferson
headed a committee charged with drafting laws for the state of Virginia. The
idealistic young lawyer believed Virginia’s colonial legal code included “many
very vicious points which urgently required reformation.”!! A staunch advocate
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Figure 11.1  Jefferson’s Calculations of Negro Blood and the Right to Freedom.

In an 1815 letter to attorney Francis C. Gray, Thomas Jefferson drew up the equations
represented here to explain how Virginians understood the cleansing of “negro blood” over
generations. Jefferson wrote in response to a query from Gray, who had asked him to supply
a legal definition of the term “mulatto.” In replying to Gray, Jefferson used his equations to
calculate that a person who was three-sixteenths black was no longer mulatto. “This does not
establish freedom,” he added. “But if [a person with less than one-fourth ‘pure negro blood’]
be emancipated, he becomes a free white man.”

Source: Jefferson to Francis C. Gray, March 4, 1815, Thomas Jefferson Papers, Series 1: General
Correspondence, 1651-1827, Library of Congress: American Memory, http://memory.loc.gov/master/
mss/mtj/mtj1/047/1200/120S5.jpg (accessed January 13, 2010).

of freedom of religion, Jefferson seized the opportunity to end the Anglican
church’s dominion over Virginia, in favor of establishing a wholly secular state
government. But he made no move to abolish the sanctions against interra-
cial sex established under the former colony’s theocratic legal codes. Instead,
Jefferson’s proposed “Bill Concerning Slaves” replaced the fines the colony had
once levied against white women who consorted with black men—which were
payable to the church—with even harsher penalties. “Any white woman” who
had a child “by a negro or mulatto,” he proposed, should be banished from
the state, along with the child, although this measure proved too harsh for
Virginia’s legislature.'?

Enslaved women were of course exempt from such penalties. But they
were equally exempt from legal protection from sexual violence—both before
and after the Revolution. Indeed, the distinctive status of enslaved women
in Southern jurisprudence calls into question the very terms used by mod-
ern observers attempting to make sense of the emotions that gave rise to the
Jefferson-Hemings relationship. In particular, recent historical speculations
have centered on whether the relationship between the two was driven by “rape
or romance,” or marked by “coercion or consent.” Such alternatives are largely
anachronistic when applied to any relationship between a slave woman and a
white man in the American South.

The first of these alternatives, the rape of an enslaved woman, was nei-
ther a legal offense nor a recognizable phenomenon in Hemings and Jefferson’s
world. From the beginning of the eighteenth century through the Civil War,
there is no record in American courts of any white man’s conviction for raping
an enslaved woman, either his own or another’s.'> Although rape was both a
crime against property and a sex crime, prevailing definitions of rape excluded
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from prosecution men who violated enslaved women. Bondswomen possessed
no property in themselves; they could not even pursue litigation on their own
behalf. Moreover, unlike white women, they had no relatives entitled to litigate
for them. When a white woman was raped, her father or husband was entitled
to claim damages for any injuries, as well as for the violation of his property
rights. But for an enslaved woman, only her master had a legal claim to her
labor and reproductive capacity. And because any child who resulted from the
rape would constitute a valuable addition to his property, or his “capital,” to
borrow Jefferson’s term, rape did no damage to the owner’s investment.'*

Moreover, insofar as eighteenth-century Americans understood rape as a
crime against women as well as against property, African-American females
also fell outside the law. Regardless of whether they were free or enslaved,
women of African descent had no socially recognized claim of protection
against sexual assault. On the contrary, their race excluded them from the con-
ceptions of female fragility and sexual honor that made rape and other forms
of male sexual assault punishable by law. In early America, rape most often
received serious legal attention when the rapist could be assumed easily capable
of overpowering his victim—an assumption that excluded black women. From
1643 onward, colonial Virginia classified black women as physically stronger
than white women by subjecting them to the same labor tax as male workers.
White women’s labor was not subject to tax. Along with children, and colonists
classified as too elderly to work, white women were defined as dependents.!’

In addition to being deemed physically stronger than white women, by the
eighteenth century, black women were also classified as more licentious and
wholly invulnerable to rape on that account. Slavery gave men untrammeled
sexual access to black women, which in turn fostered the development of pow-
erful racist and sexist ideologies that defined black women as lustful by nature
and incapable of modesty or sexual restraint. Such ideas dated back to the first
European encounters with African women, in which European travelers con-
flated the abbreviated clothing worn by these inhabitants of the tropics with
lewdness and mistook African tribal dances for orgies.'® The system of racial
slavery that emerged in the colonial South did nothing to dispel these European
fantasies. Instead, slavery made the sexual exploitation of black women pos-
sible, and that exploitation reaffirmed white beliefs in the promiscuity of black
women. Slave owners did not allow enslaved women to marry or readily resist
the advances of any man and pressured them to have as many children as pos-
sible, then viewed the results of their own actions as further evidence of the
licentious character of black women.

Indeed, they deemed black women sexually insatiable. Believed to possess a
sexual stamina that allowed them to serve their lovers “by Night as well as Day,”
black women were also supposed to have sexual skills that could render men “cal-
lous to all the finer sensations of female excellence.” Moreover, they were also
reckoned to be more than willing to share their sexual expertise with any number
of partners, as can be seen in one slave owner’s claim that he “did not know more
than one Negro women that he could suppose to be chaste.”!” Likewise, Thomas
Jefferson, no stranger to such ideas, thought that “the commerce between the
two sexes” among the slaves was “almost without restraint.” 8

Not surprisingly, such convictions provided Southern whites with yet
another justification for not defining the rape of enslaved females as a crime.
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Right through the slavery era, sexual violence against black women routinely
went unpunished. Only in 1859 did one Southern court take the unusual step
of invoking prohibitions against child rape to prosecute a male slave for the
rape of a slave girl who was less than ten years old, but the conviction was soon
overturned. In George v. the State of Mississipi, the lawyer whom the male
slave’s owner hired to challenge the verdict successfully argued that “[t] he
rape of a slave was essentially not rape.”'® Because slaves had no legal right to
marriage and were not known for their sexual restraint, he contended, slave
women merited no legal shield against rape: “[T]he regulations of the law,
as to the white race, on the subject of sexual intercourse, do not and cannot,
for obvious reasons, apply to slaves; their intercourse is promiscuous, and the
violation of a female slave would be a mere assault and battery.”?° His argu-
ment prevailed, although its implicit endorsement of child rape may well have
embarrassed Mississippi legislators at a time when slavery was under assault—
the following year saw the state move to outlaw the attempted or actual rape of
black and mulatto females under twelve by black or mulatto men, punishable
by whipping or death. Rapes perpetrated by white men remained licit, as did
sexual assaults against black women older than twelve.?!

This Southern legal tradition may seem to have little bearing on our under-
standing of the relationship between Sally Hemings and Thomas Jefferson
because their interactions never resulted in any sort of litigation. But it does
help illuminate the narrow field of choices that framed relationships between
slave women and their owners, calling into question recent scholarly attempts
to define the relationship between Jefferson and Hemings as either consensual
or coercive. In particular, the low status of black women in Southern law sug-
gests that consent and coercion cannot be considered actual alternatives in the
lives of enslaved women.

Moreover, Hemings and Jefferson’s relationship took shape in a world in
which the boundaries between consensual and non-consensual sex were blurred
even outside the slave—owner relationship. In eighteenth-century America, rape
was classified above all as a form of illicit sex. Like adultery and fornication,
rape was attributed to passions not easily isolated to just one partner. A prod-
uct of female as well as male passions, it could occur, in part, because women’s
passions sometime overruled their “verbal resistance” to sex. Accordingly, rape
was difficult to prosecute even when the victim was white because men might
interpret resistance as flirtatious encouragement. Such suspicions were born of
eighteenth-century understandings of gender, which held that women lacked
the intellectual ability to control their sexual impulses. As far as white women
were concerned, by the nineteenth century, such assumptions had begun to
be tempered by the idea that “respectable women” might behave in ways that
counteracted “men’s baser instincts.”?? But these enlightened new ideas did not
apply to enslaved black women, both because their race was held to be natu-
rally lewd and promiscuous and because, as slaves, black women had no claims
to respectability and little control over their behavior.

Accordingly, black women’s lack of any meaningful legal or social control
over their own bodies and sexual choices poses an obvious and perhaps insur-
mountable challenge to any romantic approach to the Jefferson—-Hemings liai-
son. At the heart of romance lies the presupposition of a voluntary relationship
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between two people—not an easy assumption when one of the romantic part-
ners is a slave. Yet many recent commentators are remarkably confident that
Jefferson’s relationship with Sally Hemings was a product of her choices as
well as his. Bypassing the thorny issue of whether slave women actually had
meaningful choices when it came to navigating sexual interactions with their
owners, they revisit the Jefferson-Hemings relationship to find evidence that
Hemings entered into it freely.

Sex in the City: Thomas Jefferson and
Sally Hemings in Paris

Thomas Jefferson’s relationship with Sally Hemings began in France in the
1780s, after Congress dispatched Jefferson, Benjamin Franklin, and John
Adams to Europe to negotiate America’s commercial treaties with Europe.
Jefferson arrived in Paris in 1784 and was joined there in 1787 by his eight-
year-old daughter Polly who, on Jefferson’s request, traveled to France to
visit her father in the company of “a careful negro woman.”?? For this task,
Jefferson’s relatives selected Sally Hemings, a Monticello house servant and
sister to James Hemings, also enslaved to Jefferson. James had accompanied
Jefferson to Paris, where he served as his valet and trained as a chef. Sally was
a thirteen- to fourteen-year-old girl whose sexual relationship with Jefferson,
then in his mid-forties, evidently began some time after she moved into the
townhouse that Jefferson rented on the Champs-Elysées. According to Sally’s
youngest son, Madison, whose testimony supplies much of this information,
Hemings was pregnant with Jefferson’s child when the Jeffersons returned to
Virginia in 1789. Sally Hemings was initially reluctant to return home with
them, but she agreed to do so after Jefferson promised her “extraordinary priv-
ileges...[and] made a solemn pledge that her children should be freed at age
twenty-one years.”?*

These facts tell us almost nothing about the character of the relationship
between Jefferson and Hemings. Madison Hemings’s testimony on his parents’
relationship was limited to a brief newspaper interview conducted in 1873 and
supplies no more details than those described above. Madison does not speak
of how the relationship began, only of a pledge made afterward, and his moth-
er’s long service as Jefferson’s “concubine.”?’ But his unromantic tale remains
enough to assure Jefferson scholars that the relationship was voluntary on both
sides. Madison’s description of the promises Jefferson made to Hemings even
strikes recent Jefferson scholars as clear evidence of a consensual agreement or
“bargain” between Jefferson and Hemings. Indeed, some scholars now suggest
that Hemings pursued Jefferson to better her lot.2¢

A resurrection of the character defense so long used to deny that Jefferson
could have had a relationship with Sally, this claim of a “bargain” overlooks
the historical and social context in which it took shape. It asks us to believe that
the middle-aged Jefferson fell prey to the machinations of a teenage plantation
slave who pursued him to Paris in the hope of securing unspecified advantages
that would better her position as a slave. They would not have included free-
dom, if Sally were following her mother’s example as longtime sexual partner
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to Jefferson’s father-in-law. Sally’s mother Betty Hemings secured liberty nei-
ther for herself nor her children as a result of her liaison with John Wayles.

Surely, the vulnerable partner was Sally, not Jefferson. We have no reason
to believe that Sally was especially mature for her age. On the contrary, her
youthful demeanor made an unfavorable impression on Abigail Adams, who
met Sally with Polly Jefferson in London upon the girls’ arrival. Hemings was
“quite a child,” Adams wrote Jefferson in the spring of 1787, horrified to find
young Polly traveling under the supervision of a slave girl only a little older than
her charge. Sally, she scolded Jefferson, “wants more care than the child and
is wholly incapable of looking after her [Polly] without some superior to direct
her.” Adams added that the sea captain with whom the two girls had traveled
confirmed her view: “Captain Ramsey is of the opinion that she [Hemings]
will be of so little service to you that he had better carry her back with him.”?’
Jefferson paid no attention, and Sally remained in Paris, even after Polly joined
her older sister Martha at the convent school where Jefferson sent both girls.?®
Left alone with Jefferson in his Paris townhouse, Hemings evidently grew up
quickly, as did many female slaves her age. The “child” was pregnant two years
later when she returned home with the Jefferson family.

Hemings’s youth and possible pregnancy should factor prominently in
any analysis of her interactions with Jefferson because they challenge current
assumptions that Hemings could easily have chosen to live her life as a free
woman in France.?’ Because the exact date when Hemings negotiated the terms
of her return to America with Jefferson is not known, we cannot know for
sure whether she was pregnant at that time. But at the very best, the bar-
gain that Hemings struck with Jefferson was a deal between a teenage slave
and her owner. At worst, it was an arrangement between a pregnant teenage
slave and her owner—as the mention of children strongly suggests. What other
options did Hemings have? The prospect of freedom clearly appealed to her,
but she had no property, had only recently learned to speak French (and may
not have been fluent), and had less than two years’ experience as a lady’s maid.
Moreover, no evidence exists to suggest she could read or write. A couple of
her siblings could, but Jefferson provided no education for his slaves and feared
that a mastery of writing “would enable them to forge papers, when they could
no longer be kept in subjection.”3?

We do know that Hemings’s brother James ultimately struck his own bar-
gain with Jefferson, traveling back to Virginia with his sister in return for
the promise of wages for his labor and eventual emancipation. Jefferson had
brought James Hemings to France “for the particular purpose of learning
French cookery” and, once in Paris, he had arranged to have the young slave
trained in French cooking and the French language at “great expence [sic].”
By the time the Jefferson family left Paris, Hemings had become an accom-
plished cook and worked as Jefferson’s chef de cuisine, a position he would
continue to hold until Jefferson freed him in 1796. Clearly anxious to recoup
his investment, Jefferson agreed to manumit James Hemings only after the lat-
ter finished training another slave to take over his job, which gave James some
bargaining power. But it seems unlikely that Sally Hemings’s sexual involve-
ment with Jefferson, if under way when she negotiated her return, would have
given her similar leverage.3! Rather, assuming she was pregnant at that time, it
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helped eliminate any possibility of Sally’s finding a way to achieve her liberty
and support herself in France.

Questions about Hemings’s choices, and whether she had any, are more likely
to be illuminated by examining the lives of slave women than by speculating
about the unknown and unknowable character of her emotional relationship
with Jefferson—although such speculations loom large in most recent discus-
sions of Hemings.3? Both Southern law and slave testimony suggest that mod-
ern notions of consent had little relevance to the sexual relationships between
slave owners and their female slaves. Enslaved women had virtually no power
to avoid these liaisons, which meant that the slave owner rarely had to force an
enslaved woman to have sex. He had it within his power to make giving in the
best choice she had.?3 Slave women agreed to what they could not refuse.

Among the slave owner’s powers of coercion were all the powers that
Jefferson held over Sally in Paris. He controlled her daily routine, the amount
of work she did, and where she did it, in case he wanted to be alone with her.3*
Accordingly, as we look back on their relationship, any arguments we care to
make about consent, volition, or romance must be framed with reference to a
power structure that challenges the very meaning of all three terms. Hemings
lacked the freedom to reject Jefferson’s sexual overtures, making it impossible
to assess whether she was a willing participant in their long liaison. Given
the inequities in power between the two, we must assume that Hemings and
Jefferson negotiated their relationship around his wishes rather than hers.3’

Indeed, Sally had no options that were not entirely bound up with her
status as Jefferson’s slave—and no real choices. Even if she had managed to
remain in France, she had no hope of escaping Jefferson’s influence, as the
Virginia patriarch owned her mother and five siblings. Moreover, she had
no way of severing herself from Jefferson without permanently separating
herself from both her immediate family and the close-knit slave community
in which she was raised—a prospect made all the more difficult by her slave
origins.

Sally Hemings’s World

Plantation slaves such as Hemings defined themselves in reference to their com-
munities within in the slave quarters. There, they found refuge from the slave
identity imposed on them in the “big house,” developing a community organized
around kinship rather than coercion. Within the quarters, enslaved African-
Americans developed a communal identity that made little reference to liberal
notions of the self that stress individual freedom and choice, ideas that inform
contemporary discussions of Hemings’s “choices.” Commonplace today, such
liberal notions of an autonomous self were defined largely in opposition to
chattel slavery by political philosophers such as Jefferson, who wished to free
white men from the shackles of British dominion, and later, Federalist political
tyranny.3® These notions never included African-American slaves and had little
application to the communal world of the slave quarters, where freedom was
at best an elusive goal, and people were defined and sustained by family ties
rooted in the social arrangements that had long organized the West African
societies from which most African-Americans originated.
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In such societies, each individual occupied a place in “the lines of kins-
men...stretching backward and forward through time.”” On a less spiritual
plane, a network of attachments embracing both blood relations and fictive
kin was crucial to African-American survival under slavery, especially among
women. Enslaved African-American women relied on other women to help
them through pregnancy and labor. Moreover, the female slave network
worked together to raise their community’s children. Women met the grueling
demands of child care and bondage by sharing their domestic responsibilities,
a practice made all the more necessary by the fact that many of them, including
Sally’s mother, Betty, were single parents.

A mother of twelve, Betty Hemings bore six children for her owner, John
Wayles, before his death in 1774, when her youngest child, Sally, was a year old.
At that time, the Hemings family became the property of Thomas Jefferson,
Wayles’s son-in-law. As the female head of her household, Betty was in good
company because slave women frequently outnumbered slave men on planta-
tions in the Chesapeake during the Revolutionary era.3® The region lost many
slave men during the war; enslaved men were more often subject to sale than
women, and therefore more likely to run away or secure permission to marry
a woman from outside the plantation. Moreover, the white men who fathered
slave children rarely served as parents to them, creating still more single moth-
ers. Given such demographics, female blood ties, rather than romantic love,
were at the heart of many of the most enduring relationships formed by slave
women.*’

Family considerations would have made any idea of remaining in France an
agonizing and perhaps impossible choice for Sally Hemings (and her brother
James). Any desire that Hemings might have had to free herself from Jefferson
or slavery had to be balanced against the fact that Jefferson owned her fam-
ily. Remaining abroad would have required Sally and James to abandon not
only their mother and siblings but generations of Hemings kin, just as the very
young Sally was expecting her first child. Their family spanned five generations
and constituted one-third of Jefferson’s 130 slaves by the time of his death in
1826. Never dispersed from the plantation, the Hemingses were an exception-
ally close-knit family, united by both proximity and blood ties obvious even
to outside observers. Jefferson’s grandson remembered that “Mr. Js Mechanics
and his entire household of servants with the exception of an under cook and a
driver consisted of one family connection and their wives.” The bond was even
more meaningful to family members such as James and Sally’s nephew Peter
Fossett, who noted that “a peculiar fact about [Jefferson’s] house servants is
that we were all related.”*® What these family ties meant to Sally we can never
know. But it is safe to assume that they held some importance to her.

Hemings’s social context should also figure prominently in any conclusions
about the character of her interactions with Jefferson. Some recent commenta-
tors seem to disagree, however, arguing that because Sally bore only Jefferson’s
children, she must have loved him and he must have loved her, just as most
husbands and wives over time have found love despite the profound inequali-
ties between them.*' Here again, love conquers all. But was Hemings free to
take other lovers among Monticello’s male slaves? All were owned by Jefferson,
and chose their partners only with his permission. Although one can certainly
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hope that Hemings and Jefferson found happiness with each other, their long
monogamous union provides no real evidence of it.

No proof exists to suggest that Jefferson took other lovers, or that Sally’s
children had more than one father. But their union cannot be equated with
enduring and exclusive relationships outside the slave-master relationship
because Hemings lacked both the freedom available to white women in illicit
relationships and the protections offered to legally married women. Indeed,
nowhere was Hemings’s lack of freedom more evident than in the limits of her
family ties to Jefferson.

“Mama’s Baby, Papa’s Maybe”

Among the benefits that free women have traditionally garnered from mar-
riage are family ties and financial support for their children. But family ties
and familial obligations, as normally understood in the West, were one of the
great casualties of enslavement. As cultural critic Hortense Spillers observes,
enslaved African-Americans saw family as one of “the mythically revered priv-
ileges of free and freed communities.” With few exceptions, American slaves
were denied “the vertical transfer of a bloodline, or a patronymic, of titles, and
entitlement, or real estate and cold hard cash, from fathers and sons, and the
supposed free exchange of affectional ties between a male and the female of his
choice.”*? The Hemings family was no exception.

According to Sally’s son Madison, the Hemings family came to Monticello
already bearing a legacy of family ties severed by slavery. They took their name
from their great-grandfather, an English ship captain named Hemings, who
sailed between England and Williamsburg. Hemings met and had a child with
Madison’s great-grandmother, producing Elizabeth Hemings, who would
become Sally’s mother. Anxious to claim his “own flesh and blood,” Hemings
tried to buy his child, offering “an extraordinarily large price for her.” But her
owner John Wayles, who later became Jefferson’s father-in-law, would not part
with her at any price, evidently because mixed-race children were still a rarity at
that time, “and the child was so great a curiosity that its owner desired to raise
it himself that he might see its outcome.” Thus began a family history of father-
lessness. “Capt Hemings soon afterward sailed from Williamsburg never to be
seen again,” Madison concluded. “Such is the story that comes down to me.”*

And so the story continued. John Wayles took Elizabeth Hemings, who was
known as “Betty,” as his sexual partner after his wife died, and together they
had six children. Wayles employed the Hemingses as house servants rather
than field hands, just as Jefferson would do with Sally and her children. But
despite their blood ties with the Wayleses, Betty and all her children remained
slaves, even after Wayles’s death. After he died, the Hemings family became the
property of Jefferson and his wife, Martha Wayles Jefferson. Martha was, of
course, also half-sister to Sally and her siblings under any conventional notion
of kinship. But such understandings of kinship carried little weight in the
American South, where, as Hortense Spillers observes, “under the conditions
of captivity, the offspring of the female does not ‘belong’ to its mother, nor is
s/he related to the owner, though the owner ‘possesses’ it...often fathered it,
and, as often, without whatever benefit of paternity.”** Betty Hemings and her
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children entered the Jefferson household as property rather than as relatives of
Martha Wayles Jefferson; and Sally and the children she bore with Jefferson
were Jefferson’s property rather than his family.

Indeed, they figure in Jefferson’s papers only as such, receiving notice pri-
marily in his records of the slaves he owned. Jefferson’s plantation accounts
are almost the only source available on Sally Hemings’s life once she returned
to Monticello. In his Farm Book, “he recorded, just as he did for other slaves,
the birth of Sally Hemings’s children, the clothing she and other house-
maids received, and her meat and cornmeal rations.”® The departure of two
of Hemings and Jefferson’s children is recorded only in plantation records.
Beverly and Harriet, the couple’s two oldest children, achieved their freedom
in the early 1820s by running away, which earned them a brief notation as run-
aways in Jefferson’s Farm Book. But otherwise, Jefferson, who evidently per-
mitted the siblings to run off and even instructed his overseer Edward Bacon
to supply Harriet with fifty dollars in travel funds, recorded no reaction to the
permanent departure of two of his offspring.*®

“We were the only children of his by a slave woman,” his son Madison
Hemings noted in 1873, providing testimony that suggests that the relation-
ship between his parents was indeed long-standing and monogamous. But
he makes no claim to a familial relationship with Jefferson. Instead, he notes
that his father, although “uniformly kind to all around him...was not in the
habit of showing particularity or fatherly affection to us children.” By contrast,
Jefferson, Hemings goes on to observe, was “affectionate toward his white
grandchildren, of whom he had fourteen, twelve of whom lived to manhood
and womanhood.”*” Madison Hemings’s laconic account of his father’s domes-
tic life is confirmed in Jefferson’s correspondence as well as other contempo-
raneous accounts of life at Monticello. A loving father to his daughters Polly
and Martha, Thomas Jefferson was a doting grandfather to their children,
showering his family with so much affection that contemporary observers
were hard put to imagine him as anything other than a virtuous family man.
When Margaret Bayard Smith, the wife of one of Jefferson’s Republican allies,
newspaper editor Samuel Harrison Smith, visited Monticello in 1809, she was
charmed to find the recently retired statesman presiding over a race among
his grandchildren, which ended with the youngest coming back “panting and
out of breath to throw themselves into their grandfather’s arms, which were
opened to receive them; he pressed them to his bosom and rewarded them with
a kiss.” Later, when they “called upon him to run with them, he did not long
resist and seemed to delight in delighting them.” Those who painted Jefferson
“as a slave of the vilest passions,” she reflected with reference to the Hemings
scandal, should “come here and contemplate this scene.”*®

By contrast, visitors took a wholly different kind of note of the Hemings fam-
ily’s presence at Monticello. Even before Sally’s children were born, foreign visi-
tors were sometimes startled to find that Jefferson owned slaves who “neither in
point of colour nor features, shewed the least trace of their original descent.”*
But even after Sally’s children were born, and the Hemings-Jefferson scan-
dal broke, none of Jefferson’s visitors ever testified that Jefferson showed any
partiality to his fair-skinned slaves. An open secret, the relationship between



Figure 11.2 The Hemingses Listed in Jefferson’s Farm Book.

The names of Sally Hemings and her children were listed among those of Jefferson’s other
slaves in the plantation records he kept in his Farm Book (1774-1825). On page 157 of the
book, for example, Jefferson listed the allocation of woolens, shirting, blankets, beds, and
hats that he distributed to his slaves, including Hemings and her children.

Source: Farm Book, 1774-1824, page 157, Thomas Jefferson Papers: An Electronic Archive,
Massachusetts Historical Society, http://www.thomasjeffersonpapers.org/ (accessed January 13, 2010.
Courtesy of the Massachusetts Historical Society.
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Hemings and Jefferson could be denied once exposed because Jefferson did not
single out his slave family for special attention.

In visual terms, his son Eston Hemings would have betrayed his father’s
paternity had Jefferson been less circumspect. Jefferson’s grandson Thomas
Jefferson Randolph once told his friend Henry S. Randall that his grandfather
owned one slave who “at some distance or in the dusk...might be mistaken for
Thomas Jefferson—He said in one instance, a gentleman dining with Thomas
Jefferson, looked so startled as he raised his eyes from the latter to the servant
behind him, that his discovery of the resemblance was perfectly obvious to
all.” But Jefferson himself, Randolph went on to say, “never betrayed the least
consciousness of the resemblance.”*°

Jefferson’s failure to acknowledge Eston and his other slave children calls
into question recent scholarly attempts to move Jefferson’s relationship with
Hemings outside the parameters not only of slavery but of the messy history
of race mixture as well. Historians once doubted whether Jefferson could have
even been attracted to Hemings, not least because the founding father was
famously contemptuous of the physical appearance of African-Americans.
Writing in Notes on the State of Virginia, he bemoaned the “eternal monot-
ony which reigns on their countenances, that immoveable veil of black which
covers the emotions of all other race.” And now, as scholars struggle to rec-
oncile Jefferson’s distaste for the black physiognomy with his long-standing
interracial relationship with Hemings, Hemings is changing color. Hemings’s
mixed-race ancestry has received new emphasis from scholars who suggest that
Jefferson saw his “mighty near white” slave as “not really black” and therefore
engaged in a relationship better understood as “sex with a servant” than as a
slave-master liaison.’! But here again, the history of slavery falls out of such
considerations of Jefferson, as does the fate of Hemings’s children. Racism was
not incompatible with the sexual exploitation of slave women—far from it. The
founding father lived in a world in which slave women were often expected to
serve their masters in the bedroom as well as the fields, and the “fancy trade”
in light-skinned women that would emerge in nineteenth-century America was
already in the making.*?> Within this trade, near-white women were highly val-
ued precisely because they were enslaved commodities rather than free white
women.>* And their enslavement was nowhere more evident than in matters of
descent, which were the matrilineal exception to America’s generally patrilin-
eal social order. Whatever the admixture of white blood, slave status followed
the condition of the mother for Jefferson’s mixed-race children.

Though his descendants were among the very few Jefferson slaves to end
up free, the former president did very little to secure their freedom against
the vicissitudes of his precarious finances. All of Hemings and Jefferson’s
children remained in slavery until 1821 or 1822, when Beverly and Harriet
ran away. Their younger siblings, Madison and Eston, remained in bondage
until Jefferson died, but his will provided for their freedom at age twenty-
one. Jefferson also petitioned the state legislature to allow Madison and Eston,
along with the three other slaves named in his will, to remain in Virginia once
emancipated, a step necessitated by an 1806 Virginia law requiring manumit-
ted slaves to leave the state. The Hemings children’s pathways to freedom were
neither generous nor secure. Neither Harriet nor Beverly was on Jefferson’s
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petition securing Madison and Eston legal permission to remain in Virginia.
They are unlikely to have had free papers because the debt-ridden Jefferson,
who owed most of what he owned to creditors, did not free them so much as
let them run away. And Madison and Eston, who received nothing but free-
dom in Jefferson’s will, were apprenticed to their uncle, John Hemings, until
age twenty-one. Whatever the nature of Sally Hemings’s relationship with
Jefferson, so long as she and her children were enslaved, she must have known
some of what former slave Hannah Crafts described as “the fear, apprehen-
sion, the dread and deep anxiety always attending that condition in a greater
or less degree.” To be sure, Hemings held a relatively privileged position in
Jefferson’s household. But could Sally Hemings have been immune from the
anxiety that Crafts maintains afflicted even the most fortunate of slaves? As
Crafts noted, “There can be no certainty, no abiding confidence in the posses-
sion of any good thing. The indulgent master may die, or fail in business. The
happy home may be despoiled of its chiefest pleasures, and the consciousness
of this embitters all their [the slaves’] lot.”*

At the very least, Hemings must have had mixed feelings about the careful
provisions Jefferson made for the security of his white family, despite his pre-
carious finances. By the time of his death in 1826, Jefferson had many beloved
grandchildren but only one living legitimate child, his elder daughter Martha,
who had eleven children with Thomas Mann Randolph Jr., whom she mar-
ried in 1790. Her less robust younger sister, Polly, died tragically young at
age twenty-five, survived by only one child. Jefferson’s immense attachment
to both of his daughters can be seen in his reaction to Polly’s death. Utterly
bereft, he wrote his friend John Page, “I have lost...even the half of all T had.
My evening prospects now hang on the slender thread of a single life. Perhaps I
may be destined to see even this last chord of parental affection broken!”*S But
Jefferson was spared this sorrow and would ultimately speak of Martha as “the
cherished companion of my early life and the nurse of my age.”® Not surpris-
ingly, he also left her the bulk of his estate, including his 130 slaves. Always
in debt himself, Jefferson worried about Martha’s long-term financial future
well before his death because his daughter’s family was large and her husband
chronically insolvent. Ultimately, however, Jefferson managed to provide for
Martha and her family by way of a trust designed to shield her patrimonial
inheritance from her husband’s financial liabilities.

Administered by Jefferson’s grandson Thomas Jefferson Randolph and
two other executors “for the sole and separate use and behoof of my daugh-
ter Martha and her heirs,” the trust supported the Randolphs at the cost of
Jefferson’s slaves, most of whom were sold to help pay off Jefferson’s many
debts.’” At an immense estate sale in 1827, they were auctioned off along-
side horses, mules, cattle, farm equipment, and household goods. Fifty years
later, Jefferson’s grandson still remembered the “sad scene,” likening it to “a
captured village in ancient times when all were sold as slaves.”*® Among the
sold, the memories were still more haunting. Eleven-year-old Peter Fossett had
barely known he was a slave until he was “suddenly...put up on the auction
block and sold to strangers.” His family was “scattered all over the country,
never to meet each other again until we meet in another world.” And Peter
himself would remain in bondage among strangers for thirty-five years, despite
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repeated attempts to escape.’® One of the very few Jefferson slaves spared from
sale was Sally Hemings, who was valued at fifty dollars in the estate papers.
Hemings lived out her life in Charlottesville with her sons Madison and Eston,
having been given her “time” by Jefferson’s heirs. Grants of “time” were an
unofficial form of freedom that circumvented Virginia laws requiring manu-
mitted slaves to leave the state.

Free at last, Hemings and her children may well have found their freedom
bittersweet. It came alongside the dispersal of many of their friends and rela-
tives and did not bring back Beverly and Harriet, who were never granted legal
freedom in Virginia and thus never returned there. Indeed, in the end, the expe-
riences of the Hemings family are perhaps best encapsulated in an 1838 story
that is not true. That year, the Jefferson-Hemings scandal resurfaced in a new
item that held that the “daughter of Thomas Jefferson” had been “sold in New
Orleans for one thousand dollars.”®® Marshaled in service of the abolitionist
movement, this story is false but not implausible because the fate of the couple’s
only surviving daughter, Harriet, is not well documented to this day and was
not documented at all in the antebellum era. I say it is false because, although
little is known about what happened to Harriet after she left for Philadelphia
with the small store of cash Jefferson passed on to her, there is no evidence
to suggest that she ever reentered slavery. According to her brother Madison,
Harriet passed into the white world after she left Monticello, a prudent subter-
fuge for an ex-slave with no free papers.°!

Both the uncertainties in Harriet’s story and her separation from her fam-
ily speak to the wrenching contradictions that the slave system fostered in the
behavior of men such as Jefferson. An apostle of democracy whose love of
freedom did not keep him from having a slave family, Jefferson was also a lov-
ing father whose love of family did not extend to acting as a father to his slave
children. The relationship between Jefferson and Hemings can only be read as
romance when constructed in isolation from all other evidence about how they
lived their lives. Once the precarious status of Hemings’s fatherless children is
taken into account, along with the fact that Jefferson left them no inheritance
but their own freedom, all romantic conceptions of the relationship collapse.
Once the children are considered, it is all too clear that Jefferson’s feelings for
Hemings, whatever they may have been, never overcame what Hortense Spillers
has called the “American grammar” of slavery, in which race and bondage
often combined to trump kinship. Throughout their long association, Jefferson
saw Hemings’s children as something other than his own relatives, suggesting
that any feelings he may have had for her neither redeemed nor denied the stark
inequities that divided this slave owner from his slave mistress.

In this respect, as in others, Jefferson was a typical slave owner. He was
not among those rare masters who defied their society’s conventions by liv-
ing openly with slave women, acknowledging the children produced in their
unions, and/or naming their enslaved families as their heirs—men who truly
might be said to have honored love over slavery, if such a thing is possible.
Instead, Jefferson honored the far more conventional dictum that French
visitor Alexis de Tocqueville observed when he visited the antebellum United
States: “To debauch a Negro girl hardly injures an American’s reputation: to
marry her dishonors him.” Accordingly, Jefferson’s liaison with Hemings is
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best understood as a sexual association that falls outside the categories we use
to describe relationships in which neither party is classified as chattel. This
proposition may not cast Jefferson in a flattering light. But in the end, I am not
sure it says anything different about Jefferson than he says about himself, at
least implicitly, in Notes on the State of Virginia.

Describing the impact of slavery on the slaveholder in that work, Jefferson
seems little inclined to claim the “honor” so often attributed to him by his
biographers. Instead, he describes a set of power relations in which honor is
highly unlikely. “The whole commerce between master and slave is a perpetual
exercise of the most boisterous passions and the most unremitting despotism
on the one part,” he wrote, “and degrading submissions on the other. Our
children see this and learn to imitate it...and [are] thus nursed, educated in
tyranny...The man must be a prodigy who can retain his manners and morals
undepraved by such circumstances.” These words, coming from a man whose
dislike of slavery did not prevent him from owning slaves, suggest that Jefferson
did not see himself as a prodigy. Instead, they hint that Jefferson was painfully
aware of the ways in which slavery corrupted domestic relations by fostering
interracial sexual relationships that were an integral part of the “whole com-
merce between master and slave.” He may have been speaking with at least
unconscious reference to his own private life when he confessed with reference
to slavery, “I tremble for my country when I reflect that God is just; that his
justice cannot sleep forever.”%?
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Breaking the Silence: Sexual Hypocrisies from
Thomas Jefferson to Strom Thurmond

Catherine Clinton

There’s not enough troops in the Army to force the Southern people to break down segregation
and admit the Negro race into our homes, and into our churches.

—Strom Thurmond, 1948

A few months after the death of one of the most infamous political champions
of racial segregation in U.S. history, the American public was mesmerized
when a soft-spoken seventy-eight-year-old black woman stood before cameras
in December 2003 to announce that she was Strom Thurmond’s daughter.
Thurmond’s heirs responded with the following statement: “The Thurmond
family acknowledges Ms. Essie Mae Washington-Williams’s claim to her heri-
tage.” Political mudslinging over allegations of interracial sex date back to the
earliest days of the republic, but Ms. Washington-Williams provides a per-
spective rarely heard publicly: that of a member of a so-called shadow family.
“It’s a part of history,” she said. “It’s a story that needs to be known. And so
this is why I decided to come out and talk about it. And to bring closure to
all of this.”!

Shadow families are not uncommon in American history because white,
often relatively wealthy and powerful men would take black women as sexual
partners and produce children with them. Most often, those families remained
unacknowledged, though the phenomenon has become widely recognized.
Sometimes, members of shadow families were abandoned or mistreated, either
by the man or by his legitimate white heirs. A white father and husband rarely
left his legitimate heirs for his shadow family. Usually, only political rivals
hoping to smear a man’s reputation spoke publicly of a shadow family. Polite
Southern society, meanwhile, would criticize a man who did not keep his
shadow family sufficiently secret.

Today, interracial sex, although no longer the public taboo it once was,
remains a difficult topic in our national conversation about race. In 2008, the
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racial heritage of Democratic candidate Barack Obama complicated the racial
politics of the presidential campaign.? Obama’s family heritage turned the
shadow family on its head. In contrast to the clandestine and coercive relation-
ships of the past, Obama’s European American mother and Kenyan father lived
openly and produced an out-of-the-shadows family.

For most of American history, “wrong side of the blanket” babies of mixed
race were not a topic for serious discussion but racial debris to be swept under
the carpet. Is there anything more to be had from a discussion of the American
history of miscegenation than a titillating thrill? Uncovering lost chapters of
American history involving interracial sex generally, and shadow families spe-
cifically, serves at least two purposes. It honors the stories of those denied
a voice, like the Thurmond-family servant Carrie Butler, impregnated with
Strom’s illegitimate child when she was fifteen years old. And it helps Americans
understand the different perceptions of sexuality, motherhood, and fatherhood
that result from the diverging experiences of persons enslaved and free, white
and black, male and female. In the United States, we need to understand this
history in order to build a more just future upon an unjust past.

The topic of interracial sex in a slaveholding society raises uncomfortable
truths about the relations between the sexes and the races. The subject reveals
how property and propriety intertwined during the formation of a distinct
national psyche. It raises questions about how much control enslaved women
actually exercised over their own lives; the extent to which American slave
owners honored or challenged the taboo concerning interracial sex; and the
contradictions between American values as professed and as practiced.

What is spoken, implied, or left unsaid; what is documented and verifiable;
what constitutes solid evidence; whose hearsay is admissible; what is true and
untrue, proven or without foundation; what wounds and festers or withers in
the spotlight of exposure; what continues to elude: all remain part of the sexual
hypocrisies that taint the discourse of American race relations, past and pres-
ent. Acknowledgment and affirmation, denial and discrediting remain part of
the contested terrain of this discourse, as eruptions within the headlines and
inflammatory historical debates demonstrate.

Public scandals over sensational cases involving white men and black
women have been around from the very founding of the nation. Consider the
accusations about presidential candidate Thomas Jefferson’s relationship with
the enslaved Sally Hemings during the 1800 election, and the rumors about
Bill Clinton’s interracial sex life and a mixed-race, illegitimate Clinton baby
that swirled during the 1992 presidential campaign.3 These exposures were not
designed to offer African American women or their descendants any justice.
They were intended to embarrass the public figures involved, or supposedly
involved, in these illicit interracial entanglements. These clashing public and
private perspectives and contested paternities reflect the corrosive effects of
slavery’s long shadow.

Racial differentiation and sexual regulation were paramount concerns in
the colonial era, when black, red, and white; and indentured, enslaved and
free; as well as male and female found their desires too often at cross purposes.
The difficulty of ascertaining paternity—a threat to the conventions and laws
governing the inheritance of property—and the rising numbers of mixed-race
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children induced authorities to attempt to resolve their problems with a stroke
of the pen. In December 1662, the Virginia assembly passed legislation declar-
ing that the offspring of enslaved women inherited their mothers” status, and
other colonies followed suit.* This law provided errant males with an incen-
tive to prefer enslaved women as sexual partners: childbirth would increase a
slave owner’s wealth by increasing his property holdings. White society was
concerned about sex between white women and black men, too—free as well
as enslaved.

By April 1691, the Virginia assembly led the way, once again, because of
alarm over “abominable mixture and spurious issue.” Thereafter, any white
woman who gave birth to a “mulatto” was heavily fined (with the fine payable
to the officials of the Anglican church); if she could not pay, she was sentenced
to five years’ servitude and her child might be sold into servitude until the
age of thirty.’ When other methods failed, lawmakers eventually introduced
banishment to prohibit mixture of the races because free persons continued
to cohabit and struggled to legitimate unions regardless of the color line.
Generally, laws evolved to prevent interracial couples from creating recognized
unions and to ban all sexual contact between white women and black men.”
Suffragist Elizabeth Cady Stanton argued that campaigners for women’s rights
and advocates of racial equality should form political alliances. She saw white
women and blacks as logical political allies, suggesting that the political threat
that together they posed to white male power included an implicit threat to
white male sexual domination as well.?

The links between enslavement and sexuality seem obvious to the modern
eye. Whether or not evident to those involved, enslaved men and women were
certainly subject to physical restraints with an implicitly sexualized compo-
nent: collars, cuffs, ropes, and other symbols of subjugation. Slaves were also
subjected to public nudity; one of the first laws of racial differentiation in the
Virginia colony was that white indentured servants might not be stripped for
punishment, unlike blacks.” Whipping itself was an extension of male will, and
lashing can suggest a form of sexual sublimation.

Perhaps the most highly charged aspect of slavery was its most elemental:
control. Slaveholders wanted to maintain absolute control over their human
chattel. Yet many interactions between whites and blacks, men and women,
were not simply about control over labor but also about feeding the sexual
appetites of the powerful and about the degradation of those made to feel
powerless.'?

This inevitable element of force makes it difficult for us to understand the
precise sexual dynamics of interactions between the enslaved and their own-
ers. We do not know exactly how the actors of the past viewed their own roles
and those of others, but we do know that the slave system was consistently
coercive. Therefore, one could argue, every act of sex between a master and
a slave was the equivalent of non-consensual sex—in other words, rape. The
belief that all slaves were utterly powerless appeals to both blacks and whites—
for very different reasons. Yet that may do an injustice to both the enslaved
and the slave owner. Historian Annette Gordon-Reed challenges the assump-
tion “that no master and slave woman ever experienced a mutual sexual or
emotional attachment to one another.” In Gordon-Reed’s view, an enslaved
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woman recognized the difference between a master who would accept her
refusal of his advances and a master who would force her to have sex—and
so should we.!!

In trying to untangle the strands of understanding and behavior within ante-
bellum Southern culture, we see that a stain seemed to mar all relationships
between slave and free, and it especially tainted all bonds between enslaved
women and slave-owning men. After all, in the antebellum South, if a slave
woman raised her hand against a man, even to protect her own body, she
was committing a crime. Enslaved women, most of all, knew that the sexual
dynamics of slavery forced them to negotiate treacherous shoals, without pro-
tection under the law.'? In her 1868 memoir, Elizabeth Keckly recalls a humili-
ating experience when a member of her master’s church expressed a desire to
whip her without cause. She resisted, and explains her resistance to her readers:
“Recollect, I was eighteen years of age, was a woman fully developed, and yet
this man coolly bade me take down my dress.”!3

Questions of individual choice and personal affection run through dis-
cussions of the shadow family relationship of Sally Hemings and her owner,
Thomas Jefferson. This may be because of the length of their relationship,
which spanned nearly forty years and may have produced all six of her chil-
dren. The image of a romantic relationship may also reflect fascination or dis-
comfort with the clash between the American perception of Jefferson as a man
dedicated to liberty and equality and the fact that he was a slaveholder who
believed in racial segregation. The Jefferson-Hemings story reflects several
important elements of the discussion of interracial sex and shadow families,
including the question of how much control enslaved women had over their
destiny; the hypocrisy of slave owners; and the prejudice of a white society
that claims to stand for liberty and justice for all while giving more weight to
white and male and powerful voices than to the voices of women and blacks
and slaves.

Sally Hemings was herself the child of a shadow family. She was the illegiti-
mate mixed-race daughter of Jefferson’s father-in-law, which made her half-
sister to Jefferson’s wife, Martha. The sexual relationship between Jefferson
and Sally Hemings apparently began after Martha Jefferson’s death in 1782.
Jefferson made his wife a deathbed promise that he would not remarry, and he
kept his word. Perhaps Martha Jefferson regretted her own experiences with
two stepmothers and did not want her three young daughters to experience
a similar fate. Perhaps Martha Jefferson had positive feelings toward Sally
Hemings’s mother as her father’s longtime sexual partner. Whatever the “feel-
ings” of the parties involved, this pattern of a shadow family was a persistent
part of the landscape for the Southern gentry.

The dangers of such liaisons had been with the republic since its inception.'*
During Jefferson’s presidency, critics labeled him “First Hypocrite.”!® That
campaign was built on fears about what and whom this Founding Father may
have fathered.!® Jefferson himself never acknowledged as his own any of Sally
Hemings’s children, though he freed two in his will and let two others escape.
He did not free Sally Hemings. Generations of his white descendants denied the
relationship, though 1998 DNA testing revealed that Jefferson was probably
the father of at least one of Sally Hemings’s children. Highly charged debates



Breaking the Silence 217

over Jefferson’s personal politics and sexual attitudes flare up periodically.”
Many years after Jefferson’s death, the scandal leapt into the headlines again
with the 1853 publication of a novel by African American abolitionist William
Wells Brown, Clothel: Or the President’s Daughter. The topic reappeared in
1873 with the publication of Madison Hemings’s reminiscences in the Pike
County (Obio) Republican, in which he reported that he and three of his sib-
lings were Jefferson’s children.'®

The debate has revealed race- and gender-based assumptions to which some
contemporary Americans cling. Generations of white historians dismissed the
Hemingses’ accounts of their descent. But in 1997, Annette Gordon-Reed’s
Thomas Jefferson and Sally Hemings: An American Controversy provoked
serious re-examination of the evidence and raised the stakes for discussion:
How much longer would scholars demonstrate selection bias with their
research methods—crediting white hearsay while dismissing black testimony?
How much longer would historians waffle on the issue of interracial liaisons
and shadow families?'® Gordon-Reed’s recent prize-winning study biography,
The Hemingses of Monticello: An American Family (2008), has further raised
the bar of historical research as she has brought a shadow family out of the
shadows with her powerful scholarly analysis.2°

Today, the majority of American historians and certainly the American pub-
lic accept the reality that Thomas Jefferson fathered children by Sally Hemings,
an enslaved woman with whom he lived in both Paris and Virginia.

How much control did Sally Hemings have over her own life? What was
the nature of her interaction with Jefferson? Answers vary, depending on the
beliefs of those providing them. Eminent historian Garry Wills even suggested
in 1974, in reviewing Fawn Brodie’s Thomas Jefferson: An Intimate Biography,
that Sally Hemings and Jefferson both benefited from a relationship that was
purely sexual, undeniable, and just not very interesting: “She was like a healthy
and obliging prostitute, who could be suitably rewarded, but would make no
importunate demands. Her lot was improved, not harmed, by the liaison.”?!
This casual dismissal of the topic has been refuted by the past half century of
scholarly debate.

Sally Hemings may have been an agent of her own destiny. She may not
have viewed herself solely within the framework of slavery, especially as she
came of age in Paris, where she lived for some time with Jefferson and one
of his daughters and was paid wages. She may have explored her options as a
desirable woman in close proximity to an older, unattached man. Perhaps she
demanded her children’s freedom as the price for returning to Virginia with
Jefferson. Doing her justice as an individual requires considering that she might
have drawn her identity from her role as the half-sister of Jefferson’s wife. And
that being a deceased wife’s sister could enhance her status with a widower.?2
She “may have welcomed any advances that Jefferson might have made.”?3
What were her choices; what were her strategies? We may never know for sure,
but the historical records demand that we consider Sally Hemings as an actor
in her own life.

There is no known evidence of Sally Hemings’s thoughts and feelings, but
there is a vast and expanding literature that chronicles liaisons between free
whites and enslaved blacks during the antebellum era and the consequences
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of these.?* This research challenges the history that we were taught in school,
underscoring the now-familiar hypocrisy of the slaveholder and helping to fill
out the picture of the shadow family and what it has passed down to U.S.
society.

No slave woman’s story has been more powerfully explored than that of
Harriet Jacobs, whose remarkable narrative, Incidents in the Life of a Slave
Girl, appeared under the pseudonym of Linda Brent in 1861.2% Jacobs wrote
with great pathos about her experience with a predatory owner: “I now entered
my fifteenth year—a sad epoch in the life of a slave girl. My master began to
whisper foul words in my ear.” Her “soul revolted against the mean tyranny.
But where could I turn for protection?”2¢ Jacobs knew that her master already
had eleven slave children, but this mixed-race paternity was referred to only
in whispers within the slave community. Her master wanted to have sex with
her, but he was also keen to “conceal his crimes” because some “outward show
of decency” was required.?” All of this transpired just after her master had
become a member of the Episcopal Church, and Jacobs complained, “the worst
of the persecutions I endured from him were after he was a communicant.”28

This emphasis on the show of decency in the Old South was roundly criti-
cized at the time. British commentator James Buckingham issued a familiar
indictment in 1840: “The men of the South especially are more indelicate in
their thoughts and tastes than any European people; and exhibit a disgusting
measure of prudery and licentiousness combined, which may be regarded as
one of the effects of the system of slavery, and the early familiarity with vicious
intercourse to which it invariably leads.”?’

The racial and sexual double standard that evolved in the slaveholding
states gave elite white men a free pass for their sexual relationships with black
women, as long as the men neither flaunted nor legitimated such unions. As
one observer declared in 1824, “Indeed in the Southern States, the ladies would
be very angry, and turn anyone out of society who kept a white woman for his
mistress; but would not scruple even to marry him, if he had a colored one, and
a whole family of children by her.”3? “Hypocrisy” became a watchword for
white Southern politicians, a tradition continued into the present.?!

Such hypocrisy could and did produce crises when men overstepped the
boundaries meant to preserve the racial and sexual status quo. Usually, free
and enslaved women and enslaved children bore the brunt of the fallout.

When Mississippi slaveholder Thomas Foster Jr. abandoned his sixteen-
year-old wife, Susan, in 1823 to take up with a slave woman named Susy,
Susan Foster complained to her father-in-law, who promised to intercede on
her behalf. On his sickbed and fearing death, Foster promised to banish Susy
if only his wife would return to him. She did so, but when Foster recovered his
health, he abandoned his wife and family—stealing away on Christmas Day
1826 with Susy and the rest of his slaves. He never saw his wife and children
again.3? The story did not end happily for Susy. Foster sold her within a few
years.

Slaveholders sometimes deluded themselves about the blessings they
bestowed on their shadow families. South Carolina Senator James Henry
Hammond had extreme sexual appetites.3* His wife Catherine apparently tol-
erated his taking one of his slaves, Louisa, as a sexual partner after purchasing
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her in 1839, but when he began having sex with Louisa’s twelve-year-old
daughter in 1850, Catherine Hammond left her husband. Hammond refused
to change his ways and defended his choices, saying, “I cannot free these
people...It would be cruelty to them.” Hammond wrote his son Harry with
instructions in 1856: “Do not let Louisa or any of my children or possible chil-
dren be slaves of Strangers. Slavery in the family will be their happiest earthly
condition.”** Hammond was a pro-slavery ideologue who had no trouble
using biblical verse to support his political beliefs about “domestic slavery.”3’

Problems of property, legitimacy, and inheritance appear and reappear in
accounts of shadow families. Distinguished South Carolinian Henry Grimke
willed his enslaved sexual partner, Nancy Weston, to his white son and heir,
Montague. Grimke told Montague that Nancy Weston and her sons were to
be treated as members of the family. But when Montague married in 1860,
he ordered his half-brother Archibald to serve in his household. When Nancy
Weston protested, he put her in the workhouse. Archibald ran away, soon fol-
lowed by his brother Frank. When Archibald was captured, he and his brother
John were sold off. Later, Grimke’s sisters, both authors and abolitionists, took
his mixed-race sons under their protection. Their actions contrast with the
deliberately cruel treatment meted out by Montague.3¢ Indeed, the Grimke
sisters broke completely with their family over questions of religion and eth-
ics, especially in their support for women’s rights and their antislavery beliefs,
which were totally alien to their slaveholding upbringing. They had left their
family’s Episcopal Church and had become members of the Religious Society
of Friends (the Quakers) during visits to the North, and had even exiled them-
selves to the North to pursue a course independent from their South Carolina
heritage.

Richard M. Johnson, the Kentucky war hero who rose to the office of vice
president in 1837, preferred liaisons with African American women and never
legally took a wife. Johnson maintained a lengthy relationship with a “mulatto
housekeeper,” Julia Chinn. The couple produced two daughters, Imogene and
Adaline. Problems arose when Johnson refused to deny their parentage, edu-
cated his daughters, and married them both off to white husbands. Johnson
also deeded over estates and provided financial security for his children.3” His
private life was dragged into the headlines when his name was put forward as a
presidential running mate in 1835. The article said Johnson was living with “a
young Delilah of about the complection [sic] of Shakespeare’s swarthy Othello
who is said to be his third wife; his second.. . he sold for infidelity.” The indig-
nant journalist commented, “Neither now nor at any time would I act so in
defiance of public opinion.”3® Johnson’s scorn of secrecy was his crime, not his
choice of sexual partners.?’

Such choices resonate through the generations among both black and
white citizens of the United States. Pauli Murray, lawyer, poet, and Episcopal
priest, recalls that during visits to Cornelia, her light-skinned grandmother
in North Carolina, Cornelia would tell her, “Hold your head high and don’t
take a back seat to nobody. You got good blood in you—folks that counted for
somebody—doctors, lawyers, judges, legislators. Aristocrats, that’s what they
were, going back seven generations right in this state.”*? It took Murray years
of research, digging up buried relationships, to discover her family’s secret. In
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1844, Cornelia was born a product of rape and dishonor so shameful that her
white ancestors, the Smiths, had to move from their North Carolina hometown
to a more isolated residence on a plantation. The two white male heirs to the
Smith planter fortune never married, and their sister Mary spent her life car-
ing for her four mixed-race nieces. Murray suggests her white ancestors “were
doomed to live with blunted emotions and unnatural restraints, to keep up
appearances by acting out a farce which fooled nobody and brought them little
comfort.”*!

A fire wall of hypocrisy surrounded the ticking time bomb of sexual secrecy
nestled in the heart of American slaveholding. The system not only functioned
with this fundamental flaw built into it; it thrived. It was a system based on the
alleged inhumanity of African and African American slaves, yet it exploited
that most human impulse—sexual desire—to perpetuate itself. Recognition
of the soul and humanity of the enslaved would upend the entire operation—
and had presented problems for North American slaveholders from the outset.
In 1661, Virginia lawmakers passed statutes stating that the conversion of an
enslaved heathen to Christianity would not bring any change in legal status.
Religious leaders in Anglo American settlements walked a fine line.** They
welcomed all into the fold but kept segregated flocks—and they preached doc-
trines that differed according to the color of the congregation. Colonial min-
isters’ tasks included the reinforcement of obedience among slaves and silence
about the masters’ failings.

Challenges to the slavery system from both inside and outside the church
began in the colonial era, spreading and rising into radical antislavery agitation
in the 1830s. The linkage of slavery and sex gave reformers a handle. Firebrand
abolitionists in the North decried the “brothels” on plantations. A small num-
ber of white women reformers bemoaned the “breakup of families” caused by
slavery and the wrongs it inflicted on women, although it was not always clear
whether their sympathies lay with the white wives abandoned by husbands
seeking enslaved sex partners, or with the enslaved women who were denied
choice and coerced into sex with white men. But calls for reform mostly came
from residents of the Northern states.

Rarely did members of the white Southern community do more than gos-
sip among themselves about the powerful men who crossed the color line. But
some religious leaders did challenge society’s code of silence about the sexual
exploitation of enslaved women. The Reverend Charles Colcock Jones was one.
The master of several plantations in coastal Georgia as well as an influential
Presbyterian leader and scholar, Jones was living at his Macintosh County plan-
tation, Maybank, in the summer of 1860 when he hired a young man to assist
him with the book he was writing. The young man, William States Lee, was
the son of a South Carolina clergyman. He was in Georgia to establish a school
for young women.*> While Lee was staying with the Jones family, he took a
fancy to an eighteen-year-old household slave named Peggy. When Peggy gave
birth to a light-skinned daughter the following year and named her Eva Lee,
Jones confronted her. She confessed to having sex with Lee, which outraged the
good reverend on several levels. Jones was angered that Lee had “debauched a
young Negro girl” and lamented that Lee was “the only man who has dared
to offer to me personally and to my family and to my neighbors so vile and so
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infamous an insult. You are the only man who has ever dared to debauch my
family servants—it being the only instance that has occurred—and to defile my
dwelling with your adulterous and obscene pollutions.”**

Jones said the evidence against Lee—Peggy’s confession, the timing of Lee’s
visit in relation to Eva’s birth, and the child’s resemblance to Lee—was “amply
sufficient to warrant the submission of the case to the session [as the council
of church elders was known] of the Columbus church for action.”® Lee denied
the accusation and urged wealthy and prominent men to hush the matter up
because public accusations could derail Lee’s plans to start a school for young
ladies. Lee’s cronies took Jones to task and attacked Peggy’s credibility. But
Jones persisted. After further investigation, he told the church elders that Lee’s
sexual interaction with Peggy was part of a pattern of debauchery. Another
young black woman had also become pregnant. Lee had her punished and
denied her claim that she had borne his child, though it was of mixed race.
Jones was appalled, saying, “With all the circumstances and evidences before
me, he is a guilty man.”*® The matter never officially went before the church
authorities, and Lee went unpunished by his fellow Presbyterians. The rarity
of any challenge to a white man’s predatory sexual prerogative makes Jones’s
effort stand out in the annals.*’

These are only a handful of the fascinating, complicated stories about the
sexual and political dynamics of slavery for enslaved women. We have no idea
how many thousands remain undocumented. There is absolutely no question
that these liaisons were neither rare nor out of the ordinary. So how is it that
so few have turned up in historical accounts until recently, when we know such
relations took place? And how is it that interracial sex is prevalent in contem-
porary fiction and popular culture but shadow families remain conspicuously
absent from any political discourse that goes beyond mudslinging?*® As so much
of the carefully parsed debate over race during the 2008 presidential campaign
demonstrated, American political discourse remains cloaked in a thin veneer
of hypocrisy. The recently revealed story of Strom Thurmond’s shadow family
and the experience of his daughter Essie Mae Washington-Williams reveal that
Americans are still living with the hypocritical legacy of slavery today.

Thurmond made the cover of Time magazine in 1948 as leader of the break-
away States Rights Democratic Party, the Dixiecrats. As a staunch segregation-
ist, he railed, “There’s not enough troops in the Army to force the Southern
people to break down segregation and admit the Negro race into our homes,
and into our churches.”® In 1954, he won a seat in the Senate as a write-in can-
didate, a feat that has not been equaled since. He also set another record, as the
longest-serving member of the Senate (48 years), before his death in June 2003
at the age of 100. Thurmond stood fast against civil rights until his 80s, when
times had changed dramatically enough that this representative of traditional
values had to change as well.

One of his earliest biographers extolled Thurmond’s upbringing: “The fam-
ily attended Edgefield’s Baptist church regularly, and lived by a strict code of
ethics, having no tolerance for compromise between right and wrong.”*° The
public required Thurmond, like most white Southern politicians, to attend
church regularly and to display his faith in other public ways. He might pray
in public and invoke the Scriptures in his political speeches, among other
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demonstrations of piety. At the same time, during his youth and into his later
years, Thurmond was notorious among his friends as a ladies’ man.’! He was
elected governor as a bachelor and married relatively late in life, in 1947, and
then again after he was widowed. His second wife was a former Miss South
Carolina who was twenty-two to his sixty-six. The marriage enhanced his rep-
utation for virility and burnished his vanity.5?

There was a secret side to Thurmond’s family life, as well. During inves-
tigations of Thurmond’s racial attitudes in August 1948, the Baltimore Afro
American reported that Thurmond’s father had a shadow family. The paper
quoted a black woman who said she and Thurmond were related: “Mrs. Eva
Thurmond Smith said, ‘I remember well when Gov. Thurmond used to visit my
grandfather, and they used to sit and eat and talk for hours. I remember asking
my grandfather why did that white man always visit our home. My grandfather
told me they were brothers.’ ”

Thurmond continued the tradition. When the daughter of the Thurmonds’
African American cook gave birth to a light-skinned daughter in 1925, many
blamed Strom Thurmond, who had been living at home in Edgefield when
fifteen-year-old Carrie Butler became pregnant.’* Thurmond left for Florida
shortly after Carrie’s pregnancy became evident, but returned within a year
and was elected president of the Baptist Young People’s Union.>’

Carrie Butler remained in Edgefield and gave birth, but then she and her
daughter left the county. Unable to provide for her child, she sent her baby to
live with her sister in Pennsylvania, Mary Washington. The child did not see
her mother again until she was thirteen, by which time her mother was dying
of an incurable liver disease. Carrie Butler brought her daughter south at that
time to meet her father. Ms. Butler eventually died in a charity hospital in
1948, at age thirty-eight.’®

Thurmond began providing his mixed-race daughter with financial support
in 1941. He arranged for her to attend all-black South Carolina State College,
where she met the man she would marry, Julian Williams. After her husband,
a lawyer, died in 1964, Thurmond volunteered to provide financial support
for his daughter while she raised her four children. Thurmond family couriers
delivered cash over the years, but exact amounts are impossible to calculate.
Washington-Williams considered these payments proof of her father’s affec-
tion. Yet she recognized that a trade-off was involved. “As the illegitimate
daughter of a famous white supremacist,” Washington-Williams writes, “I was
under a lifetime gag order.”*”

Washington-Williams and her father kept in touch over the years, and they
kept their secret. She took her first child, Thurmond’s first grandchild, to visit
the senator in his Washington office. He met with her children on a visit to the
West Coast. For all those years, Washington-Williams spoke of Thurmond as a
“family friend,” though reporters became more persistent during Thurmond’s
last two decades.’® Thurmond never publicly denied that he had fathered a
mixed-race child, but he never acknowledged it, either. Washington-Williams
always regretted that her father did not acknowledge her paternity.’® Finally,
after years of keeping Thurmond’s secret and her own, and after his death,
Essie Mae Washington-Williams broke the silence.
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Only very recently have blacks been willing to confide such stories, and even
more recently have whites been willing to listen. Sharing across the color line
can be a daunting experiment because black and white experiences and under-
standings may differ so greatly.®®

W. E. B. DuBois, nearly a century ago, said he was able to forgive the white
South many things—its Lost Cause, its slavery, its “pride of race”—but he
could not forgive the “wanton and continued and persistent insulting of the
black womanhood which it sought and seeks to prostitute to its lust.” DuBois
condemned both “Southern gentlemen” and “Northern hypocrites.”®! The
slaveholding South, though, turned hypocrisy into an art form. Statesmen who
were slaveholders made public reference to “my family, black and white,” with
an absolutely maddening sense of disassociation, without a dollop of shame or
drop of irony. If white patriarchs in the Old South wished to pretend slavery
was one big happy family, then modern researchers were left to discover that it
was not just dysfunctional but fostered abuse and incest.

The father figure (slaveholder) could sexually abuse his female charge (sur-
rogate daughter). The mother figure (white mistress) was much less likely to
abuse her male charges (enslaved men), but she might. More often, the mistress
played silent accomplice to the patriarch’s abuse and perversity. And the black-
female—white-male union could be a symbolically incestuous coupling because
of the maternal role the “Mammy” played.®?

It is a story of scandal that has been in the public eye and on the lips of
society since the founding of the United States, but it has not been a topic
for exploration, discussion, understanding, or healing. Washington-Williams
stood in front of cameras and microphones to unburden herself of a lifelong
secret because she hoped that the healing could begin. Washington-Williams
said she came forward not for money or celebrity but because she wanted the
truth to be told.®® We will never have the full dimensions of her mother’s story,
but hearing her daughter break her silence is an historic event.

Washington-Williams’s stab at closure can have an opposite and still positive
effect—opening the floodgates of testimony. As Pulitzer Prize—~winning jour-
nalist Colbert King notes, “As riveting as the Essie Mae Washington-Williams
story may be to those hearing it for the first time, it is by no means unique.
There are in America today thousands of stories just like hers.”®*

Recognition that Strom Thurmond fathered a black child and that Thomas
Jefferson’s DNA matches that of descendants of former slave Eston Hemings
provides an opportunity to launch discussions for and about those seeking
rights and justice within our society. All of these confirmations, discoveries, and
historical debates draw us more deeply into a swirling vortex of deeper under-
standing, where silence may fall away, even long shadows may fade, and stories
that need to be told can become part of reconciled pasts and shared futures.
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The Bible, Slavery, and the Problem of Authority

Sylvester A. Johnson

Slavery in the United States occupied national attention and inspired religious,
legal, and political battles to an extent that few other issues have. It became
one of the most fiercely and continually debated controversies in the nation’s
history, leading to massive legal and cultural changes. In this essay, I examine
two factors regarding the Bible that shaped the nature of American debates
over slavery. First, the Bible is steeped in the ideology of slavery. It comprises
writings by authors who conformed to their societies’ customs in embracing
slavery as a legitimate practice. Second, the Bible was a symbol of tremen-
dous authority, making it difficult for abolitionists challenging the legitimacy
of slavery to use the Bible convincingly in their arguments. Because so few
individuals ever conceived of challenging the Bible itself, religious debates
over slavery typically concerned what the Bible meant and not the problem of
human brutality, per se.

In what follows, I examine major trends in biblical debates to demonstrate
how both pro-slavery and abolitionist activists appealed to scripture, given its
support of slavery. I also explain why the authority of the Bible itself has posed
such a tremendous problem in American discourses of public morality. In doing
s0, I aim to clarify what the history of religion and slavery implies for a contem-
porary feminist ethics of freedom and equality. I emphasize that public conten-
tion over sexual equality has emerged today in a fashion similar to that of the
slavery controversy, making powerful claims about morality based on religion
and the Bible that few are willing to question. As the history of abolitionism
makes apparent, however, only by challenging the authority of powerful sym-
bols can society expand freedom and rights to dominated peoples.

Race and Slavery Debates in the Colonial Era

The emergence of Protestantism in the 1500s meant that what the Bible said
became more important than any other source of Christian authority.! And
what the Bible actually said about slavery, although clearly supportive of the
institution, was not perfectly satisfying to either supporters or opponents of
slavery. Biblical writers took slavery for granted as a normal and acceptable
part of life in the ancient world but provided no explicit justification for the
race-based (i.e., Black) slavery that was America’s system; this was a challenge
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for pro-slavery Americans. Abolitionists, on the other hand, struggled to find
scriptural support for their position. No aspect of the Bible was more impor-
tant to American audiences than the story of Noah and his sons in Genesis 9
and 10, in which Noah curses the descendants of his son, Ham, with slavery.
Both American and European interpreters of the Bible used the Noah legend
to explain racial identities and race-based slavery.? The result was the iden-
tification of Africans as the lowest variety of human beings and Europeans
as the supreme race—the most intelligent, civilized, and culturally advanced.
As White intellectuals defined these different kinds or races of human beings,
they also tried to explain how these differences arose, and they sought biblical
justification for America’s near-exclusive enslavement of Blacks.

In 1700, a Puritan judge named Samuel Sewall (1652-1730) wrote the
first systematic attack on the institution of slavery in America. His tract, The
Selling of Joseph, was an attempt to respond to common justifications of racial
slavery in colonial America. He began his argument by stating that all peoples
are “sons of Adam” and “have equal right unto liberty.” Referring to Psalms
115:26 and Acts 17:26-29, Sewall stated that God had made “of one blood all
nations,” so that no people could deny their fundamental human kinship with
others. In other words, he insisted that his White readers consider Africans to
be fellow human beings. He also quoted Exodus 21:16, which prescribed death
as punishment for anyone who stole another person. This death sentence, he
urged, was a sure indication from God that slavery was immoral and not to be
tolerated.3

Sewall’s challenge helps us to understand early American defenses of African
slavery. The first argument commonly used to support slavery drew on the leg-
end of Noah to claim that Africans were descendants of the biblical character
Ham and were therefore cursed to suffer slavery; thus, Sewall began his attack
on slavery by asserting that no one could tell whether Noah’s curse were still in
effect or not. Besides, he reasoned, even if Ham’s descendants were cursed, it
did not follow that Puritan settlers were justified in enslaving Blacks. Moreover,
he reminded his readers, many biblical commentators pointed out that Noah
cursed Ham’s son Canaan and not Ham himself. Sewall next responded to the
claim that slavery exposed Africans, categorized as “heathens,” to Christianity.
Did the end justify the means? asked Sewall. If it were immoral to deprive
human beings of liberty, then nothing could make it right.

Third was the more legalistic claim that the trans-Atlantic slave trade was
lawful because the many wars among African nations produced legitimate cap-
tives who could legally be bought and sold. But every war, Sewall countered,
involved a wrong side and a right side, making every war morally unlawful.
And “an Unlawful War can’t make lawful Captives.” If New England settlers,
he asked, were overtaken by militants and sold into slavery, would they not
protest their condition as unjust? Should not the same moral protest apply to
Africans? Finally, there was the claim that Abraham, the great hero of faith in
biblical tradition, had slaves “bought with his money, and born in his house.”
But Sewall challenged this attempt to justify American slavery. Under what
circumstances had Abraham purchased these slaves? No one could tell, he
insisted. Thus, it was best to refrain from making a case for enslaving these
“sons of Adam,” Sewall said, citing Leviticus 25:39 and 46, and Jeremiah
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34:8. The Leviticus text forbade Hebrews from enslaving one another; the
Jeremiah text urged Hebrew slaveholders to follow this mandate. If such laws
operated in Judaism, what about Christianity? Sewall’s own religious convic-
tions, of course, led him to view Christianity as superior to all other religions.
Christians, in their moral superiority over ancient Jews, would extend this ban
on slavery to their relations with all peoples, not merely their own kindred.*

Despite Sewall’s claim that all people were “sons of Adam,” Sewall’s empha-
sis on the humanity of Africans was very limited; he never entertained the idea
that Africans should live as citizens among Whites. Africans were too differ-
ent, he believed; their “Conditions, Colour & Hair” made it impossible for
them to be considered legitimate members of White settler society, despite the
fact that White slaveholders regularly made sexual use of their Black slaves and
produced children. He urged his fellow White Christians to use White inden-
tured servants instead of African slaves. This would foster a society that could
eventually be free of any Blacks.’

In response to Sewall’s arguments against slavery, John Saffin, a Puritan
minister and lawyer, took up the pen to provide the first systematic American
defense of slavery in 1701, one year after Sewall’s tract was published. Slavery,
Saffin argued, was perfectly consistent with the rigid moral standards of
Puritan faith and Christian morality. This cycle of defending slavery in the
wake of criticism of the institution emerges as a pattern in American history.

Freedom and Slavery in the Early Republic

The American Revolution intensified the traffic in ideas about freedom and
slavery in the colonies as they headed toward an independent national status.
It was in this context that the early abolitionist Samuel Hopkins (1721-1803)
employed some key themes that later activists would echo. In one of his influen-
tial treatises, “Slavery of the Africans,” Hopkins used the form of a conversa-
tion between two imaginary characters, one supporting and the other opposing
slavery. This dialogue allowed Hopkins to present the most common biblical
defenses of slavery and to explain why he thought them inadequate. He rec-
ognized that slavery became more controversial in the wake of the American
Revolution. White colonists had acted on their desire to be independent of
Britain, so in 1776, Hopkins presented a copy of his appeal to members of the
Continental Congress. Hopkins was aware that the Bible did not condemn
slavery. The Hebrew Scriptures assumed that Israelite slavery was normal and
just. And writings in the New Testament instructed slaves to remain enslaved.
So how was Hopkins to convince his readers that American slavery was wrong
when supporters of slavery quoted scriptures to justify the institution?

Hopkins first addressed the use of the Noah legend in Genesis 9, which
slavery supporters used to identify Africans as the sons of Ham and therefore
cursed with slavery. Ham, Hopkins observed, was not cursed; only Ham’s son
Canaan was cursed. And Africans were not descended from Canaan but from
different sons of Ham. This meant that on the basis of Genesis 9, Whites were
no more justified in enslaving Blacks than Blacks were justified in enslaving
Whites. And anyone who used this scripture to argue for American slavery was
misinterpreting the Bible.®
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Of course, myriad texts from the Hebrew Scriptures regulated the own-
ership of Hebrew and non-Hebrew slaves. Supporters of slavery pointed to
such texts in order to demonstrate that the Bible did not condemn slavery.
But Hopkins argued that biblical instructions about slavery did not apply to
modern African enslavement because God had given the Israelites, as a chosen
people of God, special instructions and permissions that did not apply to any
other peoples. These particular instructions, he said, included the command to
practice genocide against the natives of Canaan, the “promised land.” But this
was no warrant for Americans to practice genocide.

Hopkins also countered arguments based on New Testament scriptures
that condoned slavery. Texts such as Colossians 4:1 and 1 Corinthians 7:21
instructed slaves to remain enslaved or to submit to their masters. These texts
were commonly attributed to Paul, the most celebrated New Testament writer.
Did this not clearly indicate that slavery was consistent with Christianity? No,
declared Hopkins. In making this argument, Hopkins first acknowledged that
not every form of slavery was unjust. An individual, he stated, might be justly
enslaved in three ways: (1) debt slavery, in which a person was sentenced to
work without pay in order to pay off a debt, (2) punitive slavery, a sentence
handed down as punishment for a crime, and (3) voluntary slavery, the common
ancient practice whereby an individual agreed to serve as a slave in exchange
for food and shelter to avoid starvation or squalor. The first two conditions,
according to Hopkins, would require a civil magistrate to administer a period
of servitude. If any slaves under these just circumstances accepted Christianity,
then Paul was instructing them to abide by their obligation to servitude.” But
none of these conditions applied to modern African slavery, wrote Hopkins.

Furthermore, to claim that slavery was just simply because Paul did not
condemn it was like saying governments are just simply because Paul did not
condemn them. Such would be “contrary to known fact.” This point was espe-
cially clear to Hopkins’s White readers, who were then preparing to revolt
against their own earthly government, that of the British King George, despite
Paul’s instructions in Romans 13 to submit to government authority. Hopkins
explained Paul’s theology as accepting the existence of worldly institutions
without necessarily condoning everything about those institutions. The same
logic, he insisted, applied to Paul’s instructions concerning slavery.®

Many supporters of slavery pointed to African religions as demonic and
evil, and they identified slavery as the principal means for converting Africans
to Christianity. According to this argument, if slavery were ended, millions of
Africans would continue to live in spiritual darkness. Hopkins fully agreed
with this view of African religion and supported the conversion of Africans to
Christianity. But he countered this claim in support of slavery by pointing out
that most slaveholders prevented their slaves from conversion to Christianity
because slaves associated conversion with attaining freedom. Besides, he stated,
Europeans had introduced much warfare, violence, and racism into Africa by
creating an unprecedented demand for slaves and by conquering a number of
African nations. The trade of slaves for rum, in addition, had unleashed the
devastating force of alcoholism in Africa. This had taught Africans to despise
Christianity, wrote Hopkins. Instead of drawing heathens to spiritual light,
Africans were being taught that Christianity brought destruction and trouble.
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Hopkins quoted Habakkuk 2:15, which condemned any who “giveth his neigh-
bour drink, that puttest thy bottle to [him], and makest [him] drunken also,
that thou mayest look on their nakedness” (King James Version).’

At the root of Hopkins’s opposition to slavery lay his condemnation of the
trans-Atlantic slave trade, in which millions of Africans died in the 1700s and
1800s before even reaching the Americas. In addition, Hopkins acknowledged,
Africans throughout the Americas were often worked to death within just a
few months, only to be replaced by more victims whose deaths quickly multi-
plied into the hundreds of thousands every few years. No scripture, declared
Hopkins, could justify this deathly traffic in human beings. And American
slavery could not exist without the slave trade. Therefore, American slavery had
no moral justification. What would become of White Americans who wrongly
used scriptures to justify their enslavement of Africans? God demanded justice,
Hopkins insisted, and White Americans would bring upon themselves God’s
curse if they continued to enslave Blacks. The only escape lay in the immediate
abolition of slavery and the slave trade.!”

Both Samuel Sewall and Samuel Hopkins were deeply compromised in their
ability to oppose slavery because they relied on biblical authority. Because each
had to admit that the Bible did not oppose slavery, they were left to demonstrate
that biblical slavery did not apply to the American situation, a weak strategy
at best. Nevertheless, abolitionist dissent such as theirs challenged the trans-
Atlantic slave trade and achieved partial success; in 1808, the U.S. Congress
ceased to recognize the trans-Atlantic transport of African slaves as legal, but
the new policy only slowed the influx of Africans into the United States. The
trans-Atlantic slave trade did not actually end until the 1860s, during the Civil
War. In addition, the ban guaranteed unprecedented wealth for White busi-
nessmen involved in the domestic trade in African slaves because obtaining
slaves directly from Africa became more difficult. Virginia, in fact, became the
leading state in breeding Africans for sale throughout the slaveholding United
States. As one consequence of this ban, abolitionists turned their attention
away from the slave trade and toward the status of slavery itself. By the early
1800s, even Sewall’s acknowledgment of the legitimacy of voluntary debt slav-
ery had lost favor; abolitionists were coming to view slavery in any form as
patently immoral.

This era was also influenced by a series of religious revivals known as the
Great Awakenings. These revivals began in the early 1700s and continued in
waves during the early 1800s. Revivalism became a permanent fixture in the
American religious landscape. These meetings were frequently tinged with anti-
slavery sentiment. Not all revivalists were opposed to slavery, and most White
anti-slavery revivalists still viewed Blacks as racially inferior. In fact, some of
the most popular revivalists in American history, such as Jonathan Edwards and
George Whitefield, the British evangelist to America whose sermons enthralled
thousands of listeners at a time, approved of slaveholding while emphasizing
that all races of peoples were equal in their guilt before a wrathful God. Both
Edwards and Whitefield also personally enslaved Africans.!'!

Evangelical revivalism nevertheless provided an early platform for promot-
ing abolitionist interpretations of the Bible. This was partly due to the reviv-
alists’ tendency to emphasize human guilt and sin. It was not uncommon for
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revival preachers to target slavers as ungodly, fiercely hurling their preach-
ments against the institution of slaveholding and promising divine wrath as
punishment. In addition, many early evangelists of the Great Awakenings iden-
tified with the Baptists, many of whom embraced anti-slavery sentiment, or
with the Methodists, who interpreted Christianity with a particular concern
for socially marginal peoples—the poor, uneducated, sickly, and imprisoned.
Methodism aligned itself with the growing anti-slavery movement in Britain,
and Methodist evangelists in America typically held to this position, with the
Methodist Church deciding in 1784 that no slaveholder would be recognized
as a member.

African American Biblical Interpretation, 1820s—1840s

Evangelical denunciations of slavery were partly influenced by African
American converts to Protestantism. Their influence emerged most forcefully
through the method used by Black interpreters of the Bible in opposing slavery.
They argued that the Exodus narrative of redemption from Egyptian slavery
was also applicable to the situation in America. They read the Bible story of
Israelites being rescued from slavery as evidence that God opposed slavery and
would aid victims of the institution. Nathaniel Paul, an African American min-
ister of New York, dwelled on this theme in his sermon of 1827 celebrating
the abolition of slavery in the state of New York.'? Even better known was the
African American abolitionist David Walker, who viewed the Exodus narra-
tive as a key for interpreting the proper biblical stance on slavery in his Appeal
to the Coloured Citizens of the World, published in 1829. Walker argued
that White slaveholding Christians were the most vile and hypocritical of all
peoples. If they did not end slavery immediately, God would violently destroy
them. Few abolitionists matched the anger and passion of Walker in his Appeal:
“Have not the Americans the Bible in their hands? Do they believe it? Surely
they do not. See how they treat us in open violation of the Bible!!” He quoted
Matthew 6 on the Golden Rule, asking whether Whites would want Blacks
to enslave their White children, selling them off and whipping them as cru-
elly as Whites sold and whipped their Black slaves. Quoting Revelation 22:11,
Walker emphasized the wrath of divine judgment if American slavery were not
ended immediately. As he outlined the physical brutalities and psychological
terrors of slavery that dehumanized its Black victims, Walker repeatedly cited
the imperative of a “God of justice” who promised to mete out punishment
against a slaveholding America. Walker’s Appeal was soon banned, but this
only increased its popularity.'3

Other African American interpreters such as James Pennington (1809-
1870) opted for a different approach, attempting to represent Blacks as his-
torical agents by locating them in biblical narratives. Pennington was born
into slavery on January 15, 1809." He fled to New York, educated himself,
and became an influential minister of both Presbyterian and Congregationalist
churches. He devoted his knowledge of the Bible to the abolitionist cause and
to defending the human status of Blacks.!’ In 1841, he published A Textbook
of the Origin and History of the Colored People. The book was largely a com-
mentary on scripture in which Pennington argued against the idea that Noah’s
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curse, or any other part of scripture, justified Black slavery in America. The
curse issued in Genesis 9 held no authority, Pennington wrote, because Noah
was drunk when he spoke it. And true prophecy came not from the “spirit of
wine” but from the “spirit of God.” Pennington used stories from Genesis that
referred to Egypt and Ethiopia to argue that ancient Blacks were in fact build-
ers of powerful civilizations and developers of important arts and sciences. He
was inaugurating what would become a major concern of subsequent African
American interpreters of scripture in the nineteenth century—using the Bible
to argue that Blacks were historical figures of great interest who had estab-
lished civilizations and developed technologies and arts, not an inferior race
of slaves.!®

Pennington also drew upon scripture to argue that the theory of natural
rights used to justify the American Revolution proved that slavery was wrong.
His Thanksgiving sermon of 1842 combined secular and religious arguments
to challenge laws that required the return of fugitive slaves to their masters.
He based his sermon on the first part of Isaiah 28:18: “And your covenant
with death shall be disannulled, and your agreement with hell shall not
stand” (KJV). Under the rubric “Covenants Involving Moral Wrong are Not
Obligatory Upon Man,” Pennington pondered the ultimate source of morality.
If the law required citizens to help slaveholders by capturing escaped Blacks,
would it not be un-Christian to break the law? Pennington’s answer was a
resounding “No!” Morality was derived from God, he argued. Human-made
laws could never make immoral acts moral. “No law, Covenant, or agreement,
can legalize wrong in such a sense, as to give it the character of moral recti-
tude.” Because the U.S. Constitution allowed slavery, Pennington subordinated
the Constitution to the Declaration of Independence, which proclaimed that
“all men are created equal” and were granted certain “unalienable” rights by
God, most notably “freedom.”!”

Pennington’s strategy was to relate natural rights to morality and place both
above human law, following the American colonists who had rebelled against
the British monarch even though he had the legal right to tax the colonies and
to control them politically. The only basis for the American Revolution was a
moral principle, not a legal one. The American justification for revolution was
based on the idea of freedom as a quality with which human beings were born;
this was the freedom described as unalienable—it could never be separated,
removed, or taken away from the individual. On this same basis, Pennington
argued, Americans who obeyed the constitutionally based laws enforcing
slavery violated divine law and transgressed the spirit of the Declaration of
Independence.

The text of Isaiah indicated what would happen to those who supported
anti-Black legislation. Their covenant was with death. Pennington also invoked
another scripture from Isaiah 16:3-4: “make thy shadow...hide the outcasts,”
that is, give shelter to those fugitives seeking refuge.'® He hoped that the
emphasis on social justice in the Isaiah texts would prick the conscience of
his congregation and his readers, inspiring them to recognize that morality
was based on a higher law—on God’s authority—and that even federal law
did not outweigh this divine authority. Pennington’s efforts to interpret the
Bible through natural-rights theory resonated with several other influential
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abolitionists, including Frederick Douglass, a former slave who sternly distin-
guished between what he termed “slaveholding religion” and the “Christianity
of Christ.” Nevertheless, like Sewall and Hopkins, Pennington never ques-
tioned fundamental assumptions in the Bible and thus assumed the legitimacy
of slavery in biblical narrative.

Race and Sex in Abolitionism

The growth of organized opposition to slavery during the 1830s and 1840s
prompted vigorous defenses of the institution. Among the most vicious and
mean-spirited attempts to justify the enslavement of Blacks was that of the
Northern pro-slavery writer Josiah Priest. In 1843, two years after Pennington’s
Origin and History appeared, Priest published a book entitled Slavery, as It
Relates to the Negro, or African Race. In this work, Priest described Africans,
whom he identified as “the race of Ham,” as the most vile, filthy-minded, lewd
people in all of human history. He argued that slavery fulfilled the divine will
of God as reflected in the Noah legend. But Priest also presented slavery as a
way of protecting White Americans from the dangerous sexuality of Blacks.
The Black race, according to Priest, was the creator of idolatry and polythe-
ism. In addition, the people most despised and constantly associated with evil
in biblical tradition—from Canaanites who were deemed worthy of genocide;
to Sodomites whose very name has become a reference to illicit sex; to Jezebel,
who represents the image of women as dangerous traps, luring the innocent
with their evil sexual power—all were the Black descendants of Ham, accord-
ing to Priest. Priest tried to persuade his readers that maintaining slavery was
in keeping with Christianity and was necessary to hold the immoral nature of
Blacks in check. The iron yoke of slavery was the only barrier between White
innocence and Black sin, and the well-being of the nation depended upon pre-
serving the institution. Crystallizing his message to White American readers,
Priest proclaimed that Blacks were so sexually depraved that “they consider any
restraint laid on their promiscuous sexual intercourse, a hardship of the most
grievous and oppressive nature.” Wherever Blacks were found, in times ancient
and modern, under paganism or Christianity, they were, Priest claimed, “for-
ever the same gross, brutal, fierce, sensual, and devilish characters, as a people,
in reference to sexual commerce.” !’

Priest’s ideas were powerful, influential, and widely entertained. In his effort
to explain why democratic principles of freedom did not apply to Africans,
Thomas Jefferson, among the most refined intellectuals and political leaders
of his era, took a similar tack, describing Blacks as animalistic in their sexual
nature. Black women were so beastly, he claimed, that apes in Africa preferred
to have sex with them rather than with female apes.?’ Georges Cuvier, a French
scientist who dissected and preserved the genitals of a Black woman in 1816,
made the same claim. This idea that Blacks were sexually perverse or had
especially voracious sexual appetites was an authoritative trend in American
thought that stretched from elites to the masses.?!

This tactic of invoking sexual danger in order to bolster support for slavery
indicates the linkages between ideas about race and slavery, on the one hand,
and on the other, American claims about morality and order that focused on
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sexuality. As abolitionism gained momentum in the 1840s and 1850s, the
movement brought greater attention to sexuality in several ways. Most promi-
nent, although least spoken of, was the fact that slavery provided the basis for
the concubine system that defined thousands of households in America. Until
American slavery was abolished, the aristocracy of White slaveholding men
typically maintained a White wife for social status while reserving one or more
enslaved Black women from whom they forced sexual services. The rights that
slave masters exerted over their human chattel were total and included sexual
control. The White fathers, furthermore, enslaved any Black offspring result-
ing from concubinage. Mary Boykin Chestnut, the White wife of a pro-slavery
general, wrote of the parallel between America’s slaveholding households and
the biblical ones of ancient times in this system of concubinage. “Like patri-
archs of old,” she lamented, “our men live in one house with their wives and
their concubines.”?? This power relationship required that slaves be ineligible
for marriage; the occasional rituals of union among slaves did not bind one
slave to another in law or in practice; slaves were bound only to their masters.
This situation only exacerbated the hypocrisy of White supremacist claims that
Blacks were sexually deviant by nature.

Perhaps the clearest, most sweeping analysis of slavery’s linkage with con-
cubinage and sexual violence was that by David Ruggles (1810-1849), an
acquaintance of James Pennington. Unlike Pennington, Ruggles was neither
a minister nor a former slave; he had been born to free Black parents and
was an entrepreneur, editor, and bookseller. As secretary of New York City’s
Committee of Vigilance, he aided and sheltered fugitive slaves, and he con-
fronted Whites who detained free Blacks as escaped slaves.?3 He drew heavily
on the Bible to inveigh against slavery and what he viewed as the hypocrisy
of White Christian churches that supported the system. In The Abrogation of
the Seventh Commandment by the American Churches, published in 1835,
Ruggles condemned slavery as an adulterous system. At its root, American
slavery was “licentiousness of intercourse between the sexes, constant, incestu-
ous, and universal.” He explained how White slaveholders regularly used the
Black women they enslaved for sexual gratification. He pointed to the rapid
increase in mixed-race slaves (typically the children of their White owners)
as irrefutable evidence that American slavery was anchored in sexual brutal-
ity. As a measure of insult added to injury, slaveholders flouted the bonds of
monogamous marriage while denying the institution of marriage to slaves.
Given this reality, Ruggles argued, White women—especially the White wives
of Southern slaveholders—should have been the most vocal opponents of the
system because they occupied a unique position “in all of the mightiness of
their legitimate...influence.” Instead, most were silent and that, in his view,
meant they were the chief cause of slavery’s continuation.?*

By accentuating the relationship between the institution of slavery and sex-
ual oppression, abolitionism provided White and Black women with a platform
for activism at a time when being a public woman was viewed as shameful
and immoral. When Maria Stewart, an African American abolitionist of the
A. M. E. Church, began her public speaking career in the 1830s at Boston’s
Franklin Hall, she became the first of any American women to attempt such
a feat. Stewart faced fierce opposition, ensuring that her public speaking stint
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was short-lived. But she succeeded in bringing public attention to the role that
Black women could play in opposing slavery, racism, and sexism. Reading
against the grain of biblical patriarchy, Stewart sought to convince her listen-
ers that Christianity was compatible with the anti-slavery position and with
equality of the sexes.?’ White female activists like Elizabeth Cady Stanton and
Lucretia Mott followed Stewart in establishing the public lecture circuit as a
way to promote the anti-slavery cause. This positioned them as founding lead-
ers of organized feminism. When they met for the Seneca Falls Convention in
New York in 1848, this gathering marked the emergence of feminism as an
institutional movement in the United States. The convention’s Declaration of
Sentiments included the charge that in marriage, a woman was “compelled to
promise obedience to her husband, he becoming, to all intents and purposes,
her master.” Here again, the language of slavery was front and center in the
ideology of moral reform.?¢

Several ideological themes appeared as undercurrents in the biblical debates
over slavery just before the Civil War. These included equality, patriarchalism,
and rising opposition to urban decadence at a time when the public was increas-
ingly asked to contrast urban industrial capitalism (northern) with slave-based
agrarian production (southern).?” The move by female abolitionists into public
life as speakers, fundraisers, and activists led defenders of slavery to link slav-
ery and patriarchal control of women in their discourse. Pro-slavery writers of
the 1840s and 1850s increasingly presented slavery as a noble solution to the
growing problem of social disorder, urban misery, and poverty. Theologians
such as the Presbyterian minister James Henley Thornwell (1812-1862) argued
that slavery was not only consistent with American democracy but also essen-
tial for its success.

Thornwell was among the ablest defenders of American slavery. He pointed
to the so-called “household codes” of the New Testament to relate American
slavery to the biblical patriarchal order, drawing on popular images of the
White male father who ruled his household of women, children, and slaves in
faithful adherence to the Bible. Thornwell emphasized that all White men had
the right to own property, particularly slaves; this was the crux of their equal-
ity as White men. As patriarchs, they ruled their households and guaranteed
the integrity of the social order by ruling their women, children, and slaves—
all of whom required protection, provision, and guidance from their superiors.
Equality did not mean that men were no different from these inferiors in their
household; instead, American equality guaranteed rule among equals—White
men—over those in their charge. Louisa Susanna McCord (1810-1879) also
used such biblical injunctions to justify White male order over women and
slaves. McCord was famous for her defense of both Black slavery and women’s
subordination to their husbands, drawing on scriptures such as 1 Peter 2:18
and 1 Peter 3:1, which instructed slaves and women to be submissive to the
male head of the household. Both slavery and subordination, in this view, were
essential to the American socioeconomic order.?8

Presbyterian minister Benjamin Palmer (1818-1902), who led the First
Presbyterian Church of New Orleans, also portrayed the slaveholding South
as the guardian of social order. The foundation of order was, in his view,
Christian fidelity to a biblically sanctioned way of life based on rule by White
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men. Palmer described society as a hierarchical combination of social units
with the family as its foundation. Just as the American household needed a
father to rule over a wife and children and to protect and instruct them, so
did the nation need civic authorities who provided security. This model also
applied to the races, Palmer insisted. The childlike races of Indians and Blacks
needed to be ruled by the wiser, more powerful race of Whites—specifically
White men. Slavery was the means of guaranteeing that this divinely willed
social order protected the ignorant Black race and controlled it. Dismantling
the institution of slavery would bring social chaos. It would be like removing
patriarchal rule from the household: Who would then govern the children and
women? With no male leader, Palmer reasoned, the family would crumble.
Palmer’s sermons and essays of the 1850s and 1860s encouraged pro-slavery
activists to view themselves as joining in a sacred battle against disorder, social
decay, dangerous feminism, and racial anarchy.?’

As the anti-slavery movement grew in the 1850s, the institution of mar-
riage increasingly became the object of scrutiny and greater resistance, largely
because the nature of American slavery forced the public to recognize that
marriage, like slavery, legally and culturally condoned male domination of
women. White married women were unable to hold property, so anything they
had owned before marriage became the husband’s property. White married
women were also unable to possess legal personhood (like minors today) and
thus could not be agents in legal transactions. White husbands possessed the
legal right to force sex from their White wives. These same circumstances typi-
cally existed for free Blacks as well, and for Native Americans who were not
living under the more permissive laws of their own nations. It became clear to
many White Americans that domination existed in degrees and that the slave’s
lack of power over his or her own person was eerily similar to White women’s
lack of power over theirs. Before the end of the Civil War, more than seventy
communal societies emerged throughout the country, offering members social
support through collective ownership and sexual arrangements that radically
departed from the dictates of marriage and monogamy.3°

It was clear to radical reformers that religious authority and cultural norms
stood in the way of their efforts to expand rights and freedoms. During the
summer of 1858, a number of activists gathered in Rutland, Vermont, for what
they called a Free Convention. They promoted a vision of a society that would
free America’s African slaves, liberate women from sexism, and unshackle
sex and love from the institution of marriage. Among the most celebrated
speakers was Julia Branch, a self-proclaimed “free-lover.” Her rousing speech
identified marriage as the cause of women’s suffering and revealed hypocriti-
cal attitudes toward sexuality and power in American religion. Defenders of
marriage announced their desire to “keep woman virtuous and respectable,”
Branch said. What they really meant, she argued, was that White men should
continue enjoying their sexual exploitation of Black concubines and of White
women employed as prostitutes. This double standard meant that a woman
participating in sex outside of marriage became “an outcast and a thing to be
despised,” while the men who benefited from her sexual services were con-
sidered gentlemen. Branch reasoned it was “to the marriage ceremony” that
a woman was “indebted for her wrongs, for her aching heart, her chains, her
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slavery.”3! Radical movements like the Free Convention were the exception in
nineteenth-century America in fiercely and openly rejecting biblical authority
and denouncing the elevation of religious traditions above human and bodily
freedom. Their analyses of power, sexism, and slavery were perceptive and
bold. And yet, because they rejected the most venerated symbols of power, such
as the Bible and the U.S. Constitution, they were easily vilified and dismissed
as a wanton threat to social well-being.

Responses to the Free Convention ranged from amusement to indignation.
Few Americans were willing to challenge symbols of authority like marriage
and Christian orthodoxy. With regard to the enslavement of Blacks, the Free
Convention’s resolution could not have been clearer when it resolved, “Slavery
is a wrong which no power in the Universe can make right; therefore, any law,
constitution, court or government, any church, priesthood, creed or Bible, any
Christ or any God that by silence or otherwise authorizes man to enslave man,
merits the scorn and contempt of mankind.”?? Such a forceful, unapologetic
rejection of symbols of authority—religious and secular—stunned the public.
Some newspapers even refused to mention what they viewed as an immoral
and obscene affair. One resident of Rutland voiced the outrage of the major-
ity when he accused those gathering of polluting the pure air of such a vir-
tuous town with their “licentious and blasphemous out-pourings.”3® Others
wondered what would lead such a “venomous,” “radical” group to choose a
town “so peaceful, retired, and virtuous, wherein to ventilate their horrible
doctrines.”3*

Same-Sex Rights

This essay’s analysis of the ways in which the powerful present “unquestion-
able” pillars of authority in making their claims for continued domination
demonstrates the relevance of the slavery debate to contemporary struggles
for freedom. Whereas denying freedom to Blacks was publicly defensible (even
laudable) in the nineteenth century, today it is the gays and lesbians of America
who are easy targets for persecution. Innumerable clergy established public
careers and spearheaded movements for religious renewal before the Civil
War based on opposing freedom for Black slaves; the same occurs today with
respect to gays and lesbians. The twenty-first-century legacies of the slavery
debate include the use of the Bible to back claims about how society should be
structured and public campaigns for moral vigilance in the name of unfree-
dom. Both are visible in today’s strident denunciations of same-sex freedom.
America has a deep history of reserving rights and freedoms for some while
denying the same to others, based on the claim that certain groups are natu-
rally or divinely condemned to a marginal existence. This social disposition
lies at the heart of the scar that slavery has left on the American psyche, and
it is central to what Orlando Patterson has portrayed in examining American
freedom fundamentally as a product of slavery and the United States as essen-
tially a slave society.>® Once, the public and institutional denial of freedom
to Black slaves seemed a legitimate, morally defensible, and reasonable mat-
ter of course—given what the Bible had to say about slavery. Today, it is the
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denial of same-sex freedom that is presented as legitimate, morally defensible,
reasonable, and most importantly, biblically based.

When Supreme Court Chief Justice Warren Burger explained his support
for discrimination against gays in a 1986 ruling, he drew on a rhetorical trove
of ideas about “decency” and religious values that few would publicly reject.
Burger concurred with a majority ruling against a gay defendant who chal-
lenged Georgia’s anti-sodomy legislation. He wrote, “There is no such thing as
a fundamental right to commit homosexual sodomy,” which Georgia defined as
“any sexual act involving the sex organs of one person and the mouth or anus
of another.”3® With a biblical view of history in mind, Burger insisted that
state suppression of homosexuality has “very ancient roots” in “the history
of Western civilization,” including “Judeo-Christian moral and ethical stan-
dards.” Burger even implicitly sanctioned the ancient Roman practice of execu-
tion as a means of sexual suppression. Quoting the eighteenth-century English
lawyer William Blackstone, Burger denounced oral and anal sex among homo-
sexuals as an “infamous crime against nature,” and “as an offense of ‘deeper
malignity’ than rape, a heinous act ‘the very mention of which is a disgrace to
human nature,” and ‘a crime not fit to be named.”” After linking the Bible to
English common law and that, in turn, to Georgia’s suppression of homosexu-
ality, Burger asserted that what was at stake in denying legal rights to gays was
nothing less than thousands of years of “moral teaching.”3’

This style of employing secular referents like “Western civilization” and
“human nature” simultaneously invokes religious (specifically Christian)
claims that, in this instance, depend upon violent histories of hatred to per-
secute marginalized sexualities.?® Burger, in just a few sentences, zipped
from biblical lands and times to modern America, presenting the latter as
the image of the former. He wantonly ignored the fact that biblical marriage
was polygamous, embraced slavery and concubinage, and denied the legal
possibility of rape as an offense against one’s spouse—all of these aspects
conflict with current U.S. legal opinion. The anti-gay motivation of his argu-
ment, moreover, is revealed by his implied consent to heterosexual sodomy,
which he refuses to name or condemn. More recent opposition to extending
sexual freedom to same-sex couples also draws upon images of religious tra-
ditions. By employing the term family to signify heterosexual nuclear house-
holds and marriage to signify the union of a heterosexual pair, organizations
like the American Family Association and Focus on the Family claim that
their objective is to preserve the traditional biblical view of marriage, ignor-
ing the fact that marriage in the United States has been continually changed
and re-created through legal codes and cultural practices, so that it is funda-
mentally at odds with ancient Near Eastern and Roman systems of marriage
represented in the Bible.3’

The growing movement to stem sexual freedom and equality is effective
largely because it employs symbols of religion, family, and nation with smooth
efficiency. Unfortunately, few supporters of sexual equality today are willing
to challenge the symbols themselves. Thus, like the majority of abolitionists
of old, they are left with the crippling strategy of fighting over the meaning
of symbols that support oppressive social arrangements as the status quo,
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instead of rejecting the legitimacy of these symbols as an appropriate basis for
challenging oppression. As supporters of the Free Convention realized more
than a century ago, the direct approach to examining the roots of authority—
specifically, elevated symbols of religion—is crucial to highlighting the roots
of human suffering.

Conclusion

Given the modern history of the Bible and its role in the persistent domina-
tion of the weak by the powerful, what should be the nature of contemporary
responses to scriptures in light of the American slavery debate? Scholars have
repeatedly advanced our ability to understand how the Bible promotes and fun-
damentally depends on oppressive structures like imperialism, ethnocentrism,
sexism, and slavery (although scripture is not reducible to any of these). Mary
Daly analyzes how theology based on the patriarchal male deity (the bibli-
cal deity) has led to destructive consequences for women and men. Rosemary
Ruether’s narrative history explains the biblical heritage of hatred against
women. Musa Dube shows how imperialism shaped the earliest Christian strat-
egies of expansion as well as very recent Christianization enterprises. Regina
Schwartz analyzes biblical theology to interpret the destructive tendencies of a
focus on ethnicity. And Delores Williams cautions against romanticizing bib-
lical narratives as stories of liberation by demonstrating how the Bible often
assumes that some people will suffer divine injustice. It is patently inexcus-
able for interpreters to idealize the Bible as innocent or less than complicit in
human suffering. Perhaps Itumeleng Mosala puts it best when he suggests that
the Bible is not just a book: it is a weapon in the struggle over social power.
For this reason, intellectuals who study scripture must realize their potential
to mitigate the destructive consequences of this power struggle. Inasmuch as
the Bible demonstrates a history of struggle (between slaveholders and slaves,
men and women, peasants and landholders, colonizers and colonial subjects,
and so on), it usually reflects ruling-class interests. This is particularly so with
regard to slavery. These writers have rightly called for contemporary interpret-
ers of scripture to make visible this element of biblical texts so that readers
might learn how to recognize and to subvert ruling-class ideas masquerading
as common sense.*’

Vincent Wimbush makes a similar point in slightly different language when
he says that anyone interested in the relationship between scriptures, human
suffering, and power must move beyond asking, What is the meaning of the
Bible? in order to understand the relationship between the Bible and meanings.
The Bible is a cultural tool, a vehicle for imposing a particular meaning on the
world. It is a product of human activity that is chiefly concerned with main-
taining a particular vision of the world. We must never allow biblical debates
to mislead us into thinking that the Bible is the issue and that all will be well if
only we can extract its pristine truth. The Bible is not the issue. Social power
is the issue. For this reason, interpreters of scriptures bear an ethical responsi-
bility to show readers that scripture is not an innocent category—it is always
concerned with asserting a vision of social order, whether or not that vision of
order serves the interests of social victims.*!
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The failure of biblical theology to provide a convincing rejoinder to sup-
porters of slavery diminished the relevance of theology to public policy in the
decades immediately following the Civil War.*> Consideration of the role of
the Bible in public policy must move beyond the tired impasse of debating
what the Bible really means. The historical record makes abundantly clear that
“what the Bible says” will never provide sufficient support for freedom. Using
the Bible to argue for particular public policies requires Bible readers to subju-
gate themselves to scriptural authority, becoming psychological slaves of their
scriptures. There is nothing wrong with deriving inspiration or encouragement
from scriptures or any other human writings. There is something perverse,
reprehensible, and ironic about encouraging enslaved peoples or their allies to
hand over authority to any texts or writings—canonical or not, religious or
secular—and thus bind themselves to ideologies rooted in brutality and hatred.
Biblical authority is merely one form of human power that disguises itself as
transcendent and otherworldly. Allegiance to biblical authority curtails human
action and human choices and opens the door for perpetuating oppression in
the name of a higher law.

The paramount lesson from the history of biblical debates over slavery
is that no authority should ever supersede the right of dominated peoples to
become free. Any people who hesitate to oppose slavery, bigotry, and inequal-
ity because they must first consult their scriptures are possessed of a danger-
ous mindset. Correcting this misperception means recognizing that the Bible
and other authority symbols are ethically ambivalent; because they derive
from histories of conquest, they embody ideologies of domination. And it will
require teaching contemporary readers to stop identifying automatically with
the heroes of religion, politics, and history. In the case of the Bible, this means
rejecting the legitimacy of power narratives (such as those celebrating patri-
archs over women and slaves or Yahweh’s prophets slaughtering those of Baal)
and understanding the history of power. Many religious communities will not
want to do this. Readers are often enthralled by John’s Apocalypse, or the Left
Behind book series celebrating the messianic slaughter of evildoers; it is coun-
terintuitive to give up cheering for the Israelites while reading of their genocide
against the Canaanites. Yet, it is precisely because scriptural authority makes
it possible to exert psychological control over slaves and their would-be allies
that such a shift must occur. There is no concept of domination more complete
than slavery—unmitigated control and ownership of another. And there are
few nations that have emerged from history so indelibly shaped by slavery as
the United States. The legacy of slavery, for this reason, requires us to respond
honestly and earnestly to the relationship between “acceptable” symbols of
authority and unjust systems of domination. The work of ending human suf-
fering demands nothing less.
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The “Purity of the White Woman, Not the Purity of
the Negro Woman”: The Contemporary Legacies
of Historical Laws Against Interracial Marriage

Fay Botham

Introduction

In early June of 1958, eighteen-year-old Mildred Delores Jeter and twenty-four-
year-old Richard Perry Loving drove across the state line from their hometown
of Central Point, Virginia, to Washington DC. Sweethearts for some six years,
Mildred, who was part black and part Cherokee with a light-brown complex-
ion, and Richard, who was of English-Irish descent, had decided to get mar-
ried in the District of Columbia. Once their union was legalized there, they
returned home to Central Point and began to build their life together.

The Lovings’ matrimonial bliss ended abruptly about five weeks later.
During the wee hours of a sultry July night, three county police officers entered
the Lovings’ home through their unlocked front door. Sheriff R. Garnett
Brooks and his two deputies found their way into the couple’s bedroom, shined
a flashlight in their faces, and demanded to know what they were doing in bed
together. When Mildred answered, “I’'m his wife,” and Richard directed the
officers to the District of Columbia marriage certificate that hung on the wall,
Sheriff Brooks curtly informed them that their marriage was not valid in the
state of Virginia. He then arrested the bewildered young couple and hauled
them off to jail. There they were charged with violating Virginia Code 20-54,
which made it a criminal offense “for any white person in this State to marry
any save a white person, or a person with no other admixture of blood than
white and American Indian,” and Code 20-58, which prohibited “any white
person and colored person” from leaving Virginia to evade Code 20-54.!

A grand jury indicted Mildred and Richard for “cohabiting as man and wife
against the peace and dignity of the Commonwealth.”> The Lovings pleaded
guilty to the charges, and the Honorable Judge Leon M. Bazile sentenced each
to one year in the Caroline County jail. A compassionate man, the judge sus-
pended the sentence. But he did so only on the condition that they agree to
leave Virginia and not return together for twenty-five years. The heartbro-
ken couple—banished from their own state—went to live with relatives in
Washington.
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In 1966 the Lovings’ case, aptly named Loving v. Virginia, went to the
U.S. Supreme Court. As the Lovings’ attorneys prepared their arguments for
court, Richard Loving begged his attorney, “Mr. Cohen, tell the court I love
my wife, and it is just unfair that I can’t live with her in Virginia.”3 Mr. Cohen
heeded his client’s plea and offered an explanation of the laws that cut right
to the heart of the matter. In his presentation before the justices, Cohen stated
that Virginia’s laws against interracial marriage were a remnant of slavery
and that such laws were concerned only with preserving the “purity of the
white woman, not the purity of the Negro woman.” Cohen said that Mildred
Loving’s “purity” did not concern Virginia lawmakers in the same way that
a white woman’s would, and that such laws thus robbed black women, and
indeed, all black people, of their human dignity.

In June of 1967, after nine long years of fighting for the legality of their
marriage, Mildred and Richard Loving finally received the news they longed
to hear. The court ruled that Virginia’s ban on interracial marriage violated
Americans’ Fourteenth Amendment rights to due process and equal protection
under the law and was therefore unconstitutional.* Chief Justice Earl Warren
delivered the court’s unanimous opinion. “Under our Constitution,” he wrote,
“the freedom to marry, or not marry, a person of another race resides with the
individual and cannot be infringed by the State.” The court’s decision vali-
dated the Lovings’ marriage, and ended the nation’s 300-year history of laws
prohibiting marriage across the color line.

Anti-miscegenation laws in the United States—laws that banned marriage
between white people and black people—reflected an historical system of sexual
ethics rooted in racism and sexism. The United States is one of three countries
in the world that banned marriage between white people and black people or
other persons of color. Only Nazi Germany and South Africa share this dubious
distinction. Under Hitler’s regime, the Nazis enacted the infamous Nuremburg
Laws of 1935, which included the Law for the Protection of German Blood and
German Honor. This law barred both sex and marriage between “Jews and
citizens of German or some related blood.”® The Nuremberg Laws ended with
the arrival of the victorious Allies in 1945. Similarly, South Africa banned sex
between white prostitutes and black men in 1902, broadened this law in 1927
to include sex between all whites and “Africans,” and in 1949 enacted a law
that made illegal any marriage between Europeans and non-Europeans. This
law remained in place until 1985.

In South Africa and Germany, legal bans on interracial sex and marriage
began and ended during the twentieth century. But American prohibitions
began in the 1600s—almost as soon as white Europeans and black Africans set
foot together on the shores of the New World—and lasted, in some cases, until
the turn of the millennium. At one time or another in the history of the region
now known as the United States, all but eight territories or states restricted or
outlawed interracial sex and/or marriage.” After the Civil War and the eman-
cipation of slaves, these laws multiplied rapidly and gained a new name: anti-
miscegenation laws.® In some Western areas, marriage between whites and
Native Americans, Chinese, Mongolians, Japanese, Filipinos, or “Hindoos”
were prohibited, as well as those between whites and African Americans.’
For a short time after the Civil War, Mississippi lawmakers made marriage
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between white and black persons a felony punishable by life imprisonment.'?
Lawmakers in Alabama, Tennessee, North Carolina, Florida, Mississippi,
and South Carolina even amended their state constitutions to include bans
on interracial marriage.!! And in two of these six states, Alabama and South
Carolina, the state constitutional bans remained in place until 2000 and 1998,
respectively—some thirty years after the U.S. Supreme Court declared them
unconstitutional.'?

Where did these laws come from? What do old laws against interracial mar-
riage have to do with religion and sexual ethics, slavery and gender? And how
can thinking about the answers to these questions benefit us today? I examine
each of these questions in turn. First, I explore the connections between laws
against interracial sex and marriage and the enslavement of Africans in the
early American colonies. Next, I consider how ideas about race, gender, and
sexuality underlay the laws, and the consequences of these ideas for sexual
ethics, both during and after the era of slavery. Then, I turn to the period
after the Civil War to analyze how Christian beliefs and biblical interpreta-
tions bolstered anti-miscegenation laws and the ideology of racial segregation.
Finally, I examine what lessons this history holds for attempts to understand
the relationship between social change, claims about truth, and biblical inter-
pretation, on the one hand, and contemporary debates on same-sex marriage,
on the other.

The Historical Origins of Laws Against
Interracial Sex and Marriage

Two factors begin to account for the origin of prohibitions of interracial sex
and marriage in the British colonies: race-based slavery and notions of gen-
der. In part, laws barring interracial sex and marriage originated from the
unprecedented development in the Americas of race-based slavery.'> To be
sure, every culture that legalized slavery faced the problem of clarifying the
legal status of children born from sexual and marital unions between enslaved
and free persons: were such children legally free, or enslaved? But the shift to
race-based slavery significantly complicated the issue in that one’s legal status
as free or enslaved potentially became visible in one’s body. Earlier systems of
slavery did not readily demarcate between the free and the enslaved by body
type. Race-based slavery presented a new way for people to make assump-
tions about who was who: an African would always be enslaved, while an
English person would always be free. So a child born from one English parent
and one African parent presented a mixed racial category—called mulatto—
that was neither white nor black, and thereby confused the legal distinction of
free versus enslaved. Colonists thus attempted to eliminate the possibility of
creating mixed-race individuals by enacting laws that punished white-black
couples for having children or attempted to prevent their union altogether.
White colonists were attempting to keep their separate categories separate.'*

British colonial laws on interracial sex and marriage were also intertwined
with notions of gender. Early colonial laws especially targeted British women
for having sexual relations with African men, both in and out of wedlock.
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Children born to unmarried, indentured white women presented troubling
financial and legal problems for early colonists.! If the father was unavailable
to provide for the child’s upbringing, was the woman’s master then required
to support her children, and if so, how was he to be compensated for that
support? And what of a child born to an indentured white woman and an
enslaved African man? Certainly an enslaved father receiving no compensa-
tion for his labors could not support his child. Early colonial laws resolved
the financial problem of illegitimate children born to indentured women by
requiring the mother to labor for additional years beyond her original term
of indenture and also by consigning her children to serve until they reached
adulthood.

Virginia was among the first colonies to address the situation of mixed-race
babies born to unwed parents. Under traditional English law, the children of
enslaved-free unions inherited the legal status of their fathers.'® But Virginia’s
legislators turned traditional slave law on its head. In 1662, the legislature con-
travened centuries of slave law by ruling that “children got by an Englishman
upon a Negro woman shall be bond or free according to the condition of the
mother.”'” With this one seemingly small change, English colonial legislators
reshaped slave law to benefit forever the white slaveholder, while condemning
the child to lifelong slavery. Further, the change not only absolved the slave-
holder from all sexual relations—even rape—with African women, it also made
unions with African girls and women all the more attractive to white men, in
that any resulting offspring became the man’s property.

This transformation in law, in which the legal status of offspring derived
from the mother’s status, replaced centuries of legislative tradition and became
the standard practice in American slave law from the colonial era through
Emancipation. The consequences for girls and women of both races were far-
reaching and formidable. White women having children by enslaved men lost
these children to slavery, and black women were stripped of any protections
from the predations of white or enslaved men. Maryland enacted a law in 1664
that punished indentured white women both for marriage to enslaved African
men and for any resulting offspring. Although the law did not expressly prohibit
intermarriage, it did make it an unappealing option: “Whatsoever freeborne
woman shall intermarry with any slave,” the statute declared, “shall serve the
master of such slave during the life of her husband; and...all the issues of such
freeborne women, so married, shall be slaves as their fathers were.”'® In other
words, free white women were punished for marrying enslaved African men by
becoming enslaved themselves, as were the children they bore. Under this law,
only white women (not white men) were condemned to slavery for marrying
the African person they loved.

Such laws reveal cultural presumptions about the dependency of white
women, who were deemed unable to care for their children without a man’s
financial support, and also about the expectation that if they were not threat-
ened with punishment, white women were likely to make foolish choices, such
as consorting with enslaved men. Further, Maryland’s law reinforced colo-
nial conceptions of the appropriateness—and the naturalness—of white male
dominance, reflecting the English legislators’ mission to retain dominance over
white girls and women as well as over all Africans, enslaved or free. White
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male beliefs about race and gender, as well as their belief in their own right to
rule, thus formed the central assumptions behind, as well as the goals of, laws
regulating interracial sex and marriage.

These laws empowered white males to fulfill these aims. They enabled white
slaveholders to benefit from the labor of the indentured white woman, at least
throughout her enslaved husband’s lifetime, and of her offspring, who were
demarcated as non-white and condemned to slavery in perpetuity. And as all
other laws pertaining to slavery, these regulations gave white men absolute
control over black men.

In the British colonies, then, laws banning and punishing interracial sex and
marriage emerged in the context of race-based slavery. The laws purported to
retain racial and legal distinctions between African and English, and enslaved
and free, though as we have seen, this aim was more rhetorical than actual.
Moreover, the laws were directly connected to English notions about gender,
and most especially, about the dependence and sexual purity of white girls and
women.

Sexual Ethics and Gender

Notions of gender—of both masculinity and femininity—undergirded legis-
lation on interracial sex and marriage, and these notions help to explain the
intensity of white Americans’ hostility toward these unions. At every turn,
laws on interracial sex and marriage reinforced the emerging ideology of
separateness—not only the notion of the difference between the categories of
enslaved and free, but also the idea of a distinct and radical difference between
white and African. Early statutes punishing interracial sex and marriage antici-
pated what would become a far more elaborate ideology of racial separateness,
or put another way, an ideology of the perverseness of interracial—and espe-
cially black-white—unions."’

A 1691 Virginia law clearly conveys the emerging animosity toward the
union of English and African persons, and especially toward their hybrid off-
spring. The statute famously stated,

And for the prevention of that abominable mixture and spurious issue Which
hereafter may increase in this dominion, as well by negroes, mulattoes, and
Indians intermarrying with English, or other white women, as by their unlaw-
ful accompanying with one another, Be it enacted by the authoritie aforesaid,
and It is hereby enacted, That for the time to come, whatsoever English or other
white man or woman being free shall intermarry with a negro, mulatto, or Indian
man or woman bond or free shall within three months after such marriage be
banished and removed from this dominion forever, and that the justices of each
respective countie within this dominion make it their particular care, that this
act be put in effectuall execution.?’

Categorizing interracial children as an “abominable mixture and spurious
issue,” and forever banishing their parents from the colony, Virginia legis-
lators left no doubt about their revulsion at the idea of mixing categories
that they insisted must be separate. Underlying this hostility toward racial
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crossbreeding was an almost neurotic anxiety for white womanhood: the
law suggested that white girls and women were dependent, sexually untrust-
worthy, and in need of white male protection. The law also conveyed colonial
notions of masculinity. According to this belief system, 1) white men were
independent and dominant over all women and non-white males; and 2) black
men threatened the safety of white females and thus needed to be kept in
check by white men. Perhaps most troublingly, black girls and women were so
insignificant as to merit no attention at all.?!

Although Virginia’s law theoretically punished white women and men for
intermarriage with black persons and Indians, early laws on interracial sexual-
ity did not generally condemn or penalize non-marital relationships between
white men and African women. Implicit in the failure to punish such unions
and to denounce them with the same vehemence as those between white women
and black men were several key colonial assumptions about gender. First, this
double standard implied that not all girls and women were equal: black females
were not worthy of protection by white men in the way that white females
were. Inherent to black femininity, in this view, was their sexual availability.
Sexual domination and exploitation of African girls and women was expected
and assumed. In addition, the law implied that although white girls and women
might make foolish sexual choices, they possessed a level of virtue that black
females never had, and thus were worthy of white male protection. Black girls
and women deserved no such protection and were considered available to any
male’s sexual advance. For both black and white females, these laws sanc-
tioned and maximized white male freedom and dominance and female depen-
dence. Laws punishing or prohibiting sex and marriage across the color line
conveyed the white male colonial right to establish and assert supremacy over
his charges.

Contradictory beliefs about white femininity ensured that white men asserted
control over white female sexuality. On one hand, whites viewed white femi-
ninity as pure, innocent, and vulnerable to deception and sexual predation and
thus dependent upon white male protection. Some believed that white girls and
women experienced little sexual desire but that they needed protection from
the male sexual impulse. Others believed white girls and women to be sexually
untrustworthy. Proponents of this view believed that white girls and women
were subject to the same sexual desires as everyone else but that their weak
female minds impaired their good judgment, so they were likely to seduce or be
seduced and thus required supervision. Both of these versions of white female
sexuality required white men to monitor white women’s sexuality and repro-
ductive power. Good men needed to oversee female actions so that devious men
did not compromise white female virtue. Hence, laws on intermarriage were
developed to protect white girls and women from their own sexual desire and
intellectual ineptitude and from the sexual urges of men—especially the fabled
animalistic sexuality of black males.??

The flip side of the white male fixation about white female sexuality
was the almost complete disregard for the safety and protection of black
girls and women. The absence of clauses about black girls and women in
interracial marriage laws implies that whites viewed them as so insignifi-
cant as to merit no attention at all. And they received no attention—and
thus no protection—because in the white mind, black girls and women were
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promiscuous and sexually aggressive and thus sexually available. Sexual
domination, debasement, and exploitation of black girls and women was
expected and assumed. These laws implied that black girls and women could
be beaten, raped, mutilated, or subjected to any other horrific acts without
penalty for the perpetrator(s).

Laws on interracial sex and marriage also conveyed cultural notions of mas-
culinity. By not restricting or punishing white men for their sexual indiscre-
tions or the sexual coercion of females, these laws upheld white male sexual
independence. And by penalizing sex and marriage between white females and
black males, the laws conveyed the belief that white men must control black
male sexuality. White men were empowered to regulate the sexual behavior of
all girls and women and non-white males.

The laws also implied that black men threatened the safety of white females
and thus needed to be kept in check. Indeed, whites conceived of black male
sexuality as animalistic and wild, promiscuous and uncontrollable, just like
that of black females. Black boys and men therefore needed to be controlled,
and white men were obliged to do it. These beliefs about black sexuality—con-
ceptions of black men as sexual predators stalking white girls and women—
explain why whites feared black males so deeply. And they also clarify why
white men desired black girls and women. Black female sexuality was viewed
as animalistic and hence more attractive than white female sexuality. Indeed,
it seems that white male anxiety about everyone else’s sexuality stemmed from
fears about their own sexual appetites. White males appear to have subcon-
sciously feared that black boys and men, and white girls and women, all felt the
intense sexual desires that they did.

As the enslavement of Africans and African Americans became the basis of
the colonial and early American economy, more colonies and states enacted
bans on interracial sex and marriage. Indeed, these laws tended to be the rule
rather than the exception. But laws prohibiting marriage between whites and
blacks continued even after slavery ended. In fact, although these laws origi-
nated because of slavery, they proliferated after the emancipation of African
Americans. Even in regions where slavery had never been practiced, and where
very few African Americans resided, state legislatures still criminalized inter-
racial marriage. And despite the efforts of numerous interracial couples to fight
these laws and gain the freedom to marry the person they loved, state and fed-
eral courts time and time again refused to grant them this freedom. It seems,
in fact, that laws against interracial marriage became more important during
the era of segregation than during slavery. After all, what greater purpose did
segregation serve than to separate blacks and whites at the marriage altar?
Sadly, many white Americans actually turned to their Bibles to find support
for their beliefs.

The Role of Christianity in Laws Against
Interracial Marriage
In 1998, South Carolina residents went to the polls to vote on whether to

remove the ban on interracial marriage from the state constitution.?? The refer-
endum sparked renewal of an old debate about the role of interracial marriage
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in the divine order. Republican State Representative Lanny Littlejohn offered
his views on the matter, explaining his opposition to intermarriage as based on
his Southern Baptist upbringing. Interracial marriage “is an example of how
humanity has fallen since they lived in the Garden of Eden,” he asserted.?*
National Public Radio caught wind of the referendum and Littlejohn’s remarks
and interviewed him. In the interview, Littlejohn reiterated that interracial
marriage was “not what God intended when he separated the races back in the
Babylonian days.”?’ Although these remarks might strike many contemporary
Americans as odd, they represent a well-established historical perspective on
interracial marriage—one that bears directly on the historical reasons for laws
banning intermarriage and on unique interpretations of biblical stories.

In the years preceding the Civil War, pastors and defenders of slavery
commonly cited the story of Noah’s curse from Genesis 9 as a justification for
slavery, and particularly for the enslavement of Africans.?¢ Following the Civil
War and the emancipation of slaves, a justification for slavery was no longer
necessary, but a new need did emerge: to justify racial segregation. Biblical
interpreters turned to Genesis 10-11, which they said explained the origin of
racial groups through the dispersion of Noah’s sons to different parts of the
globe. Interpreters of the dispersion story asserted that God scattered Noah’s
sons, representing the forebears of the African, Caucasian, and “Oriental”
races, to different continents and thus indicated God’s intention for the human
races to live separately from one another. These interpretations comprise a the-
ology of separate races. Represented in the thought of many white Southerners,
this theology depicts racial “mixing” as contrary to God’s plan for humanity,
and in some versions, as the reason for the biblical flood. To adherents of the
theology of separate races, the Genesis stories communicated not merely a his-
torical explanation for African slavery and subjugation and for racial inequal-
ity but also God’s mandate for the segregation of whites and blacks, especially
in marriage.

Over the years a variety of thinkers expressed these ideas. By the turn of
the twentieth century, the theology of separate races had gained wide cur-
rency among mainstream white Southerners as the religious justification for
Jim Crow policies, including laws against interracial marriage. In 1903, the
Reverend W. S. Armistead asserted that although God “interposed no scrip-
tural barrier on physical differences...God has drawn the line—a continen-
tal one. To remove it would be to reflect on the wisdom of God; to remove
it would be the ruin of the negro race; to abolish it would be to destroy the
white race morally and religiously.”?” Like many other white Southerners,
Armistead asserted that God had separated the races and shown His divine
opposition to interracial marriage, thus providing a biblical basis for anti-
miscegenation laws.

The list of proponents of the separate-races theology goes on and on. At
least two other bishops and two Southern senators expressed similar notions.?®
And as calls for racial equality became stronger during the early years of the
civil rights movement, the theology of separate races emerged from the lips of
Southern pastors with greater frequency and in increasingly strident tones. In
1948, Presbyterian pastor J. David Simpson of Mississippi published an essay
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unambiguously titled “Non-Segregation Means Eventual Inter-Marriage.” In
his article, Simpson boldly proclaimed that “the Scriptures teach Segregation,
and most positively do not teach the pattern of non-segregation” being urged
by non-Southerners.?’ The Reverend Guy T. Gillespie, president emeritus
of Mississippi’s Belhaven College, made similar remarks when he addressed
a church synod five months after the momentous 1954 Brown v. Board of
Education ruling. He cited the Genesis stories as one of the bases for racial
segregation and proclaimed God as “responsible for the distinct racial char-
acteristics which seem to have become fixed in prehistoric times, and which
are chiefly responsible for the segregation of racial groups across the centuries
and in our time.” Like Simpson, Gillespie admitted that the “chief reason for
segregation is the desirability of preventing such intimacies as might lead to
intermarriage and the amalgamation of the races.”3? Pastor Carey Daniel of the
First Baptist Church of West Dallas baldly deemed God to be the “original seg-
regationist” and “Satan as the original integrationist.”>! Daniel even included
a map in his sermon to show that God had dispersed Noah’s sons and their
progeny to separate continents.

Versions of the theology of separate races also appeared outside of the
American South. One memorable instance involved President Harry S. Truman.
In 1963, the New York Times reported a brief exchange between a reporter
and the former president in which Truman, a progressive and a supporter of
integration, remarked that interracial marriage “ran counter to the teachings
of the Bible.”3? The fact that the onetime occupant of America’s highest politi-
cal office uttered this statement suggests the extent to which the theology of
separate races saturated the thinking of even well-meaning, well-educated, and
otherwise-progressive white Americans.

This interesting history illustrates that Representative Lanny Littlejohn’s
1998 remarks captured not only the theology of separate races but also the rea-
sons for the vehemence of white Americans’ animosity toward interracial mar-
riage. To proponents of this perspective, interracial sex and marriage utterly
contradicted God’s plan for humanity. The post-Civil War Southern white
theology of separate races thus formed the biblical basis for white Christian
perspectives on white supremacy, racial purity, and segregation and for laws
against interracial marriage.

During the one hundred years following the American Civil War, several
influential cases cited the theology of separate races as a legitimate basis for
anti-miscegenation statutes. From 1867 to 1967, courts upheld laws against
interracial sex and marriage based on racist and sexist conceptions of sex,
race, and gender and fortified by biblical interpretations. Time and time again,
courts deemed interracial unions to be unnatural and contrary to God’s law,
and affirmed the constitutionality of laws criminalizing interracial sex and
marriage.

In 1867, the Supreme Court of Pennsylvania based its memorable ruling,
Philadelphia & West Chester R.R. Co. v. Miles, on the separate-races the-
ology. Rather than marriage across the color line, this case considered the
right of Pennsylvania railroad companies to segregate passengers by race. In
this decision, Chief Justice Daniel Agnew ruled segregation in railroad cars
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constitutional, citing the theology of separate races as proof of the distinct
nature of the races, and thus as the “reasonable ground” for segregating white
people and black people. “Why the Creator made one white and the other
black, we know not,” he declared, “but the fact is apparent and the races
distinct, each producing its own kind, and following the peculiar law of its
constitution.”3? Chief Justice Agnew provides a theology of separate races as a
legitimate basis for a legal argument.

Several subsequent anti-miscegenation cases cited Philadelphia, demonstrat-
ing that case’s influence, the popularity of the separate-races theology, and the
legal system’s sanction of this theology. Two years after the Philadelphia deci-
sion, in Scott v. the State, the Supreme Court of Georgia wrote what would
become one of the most commonly cited passages in anti-miscegenation cases.
The judgment declared,

The amalgamation of the races is not only unnatural, but is always productive
of deplorable results. Our daily observation shows us, that the offspring of these
unnatural connections are generally sickly and effeminate, and that they are infe-
rior in physical development and strength, to the full-blood of either race. It is
sometimes urged that such marriages should be encouraged, for the purpose of
elevating the inferior race. The reply is, that such connections never elevate the
inferior race to the position of the superior, but they bring down the superior to
that of the inferior. They are productive of evil, and evil only, without any cor-
responding good.

The author insisted that moral and social equality between the races did not
and could never exist, for “the God of nature made it otherwise, and no human
law can produce it, and no human tribunal can enforce it.”3* The ruling is
clear: God intended for blacks and whites to be separate and unequal in all
social relations, and most definitely in marriage.

Case after case cited the theology of separate races as a legitimate basis
for anti-miscegenation laws well into the twentieth century.?® In fact, when
Mildred and Richard Loving appeared in a Virginia court in 19635 to ask that
their convictions be overturned, the judge denied their request and reaffirmed
the validity of Virginia’s anti-miscegenation statutes. He concluded with the
following words:

Almighty God created the races white, black, yellow, malay, and red, and he
placed them on separate continents. And but for the interference with his arrange-
ment there would be no cause for such marriages. The fact that he separated the
races shows that he did not intend for the races to mix.3¢

Despite the end of racial slavery a century before, the sexual and marital ethics
embodied in postbellum anti-miscegenation laws continued to control citizens’
behavior. Worst of all, many Americans believed that legal bans on interra-
cial marriage bore God’s stamp of approval. As late as 1983, sixteen years
after the Loving decision, the Supreme Court ruled on a case involving inter-
racial relations. The Court upheld the Internal Revenue Service’s revocation of
tax-exempt status for Bob Jones University, which forbade its students to be
“partners in an interracial marriage,” to date “outside of their own race,” or to
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“espouse, promote, or encourage others to violate the University’s dating rules
and regulations.”?” The Court ruled,

It would be wholly incompatible with the concepts underlying tax exemption
to grant the benefit of tax-exempt status to racially discriminatory educational
entities, which “exer[t] a pervasive influence on the entire educational pro-
cess.” ... Whatever may be the rationale for such private schools’ policies, and
however sincere the rationale may be, racial discrimination in education is con-
trary to public policy.3®

The Lessons of the American History of
Anti-Miscegenation Law

In the conclusion of her book What Comes Naturally, historian Peggy Pascoe
observes that since the 1967 Loving decision, the history of anti-miscegenation
laws has been “buried, denied, or pushed aside.” This has been done to the
point that by the turn of the twenty-first century, individuals holding racist
beliefs about interracial marriage had been largely “displaced by an entire gen-
eration of young Americans who found it difficult to believe that interracial
marriage had ever been illegal.”*

According to Pascoe, the tendency of the American public to “forget” this
part of history has resulted in several erroneous beliefs: that “the demise of
miscegenation law had been inevitable,” that miscegenation laws were “out-
dated remnants of a long-distant past,” that “marriage should be considered
a private matter of individual choice,” and that “race classification in the law
was deeply un-American.”*?

As my essay demonstrates, Americans have also forgotten the religious justi-
fications for bans on interracial marriage, as well as those in support of gender-
and race-based discrimination generally. Forgetting contributes not only to
falsely sanitized understandings of religious belief in American history but also
to the misperception that racism, sexism, and prejudices against both inter-
racial marriage and multiracial individuals are no longer problems with which
we must contend. Yet couples seeking to adopt children of a race different
than their own face suspicions about their motivations, and parentless white
children remain more in demand by adoptive couples than parentless black
children.*! Moreover, individuals growing up in inter- or multiracial families
often struggle with the ways in which American culture fails to acknowledge
the complex nature of their identity.*?

By remembering the historical foundations of laws against interracial mar-
riage, we gain insights into marriage in the contemporary United States, and
particularly, into the debate over same-sex marriage. There are remarkable
parallels between the issues, though we must also keep in mind the differ-
ences. Interracial marriage was a punishable criminal offense for nearly 300
years, and couples that violated the law often faced not merely prosecution
but also the threat of torture or death at the hands of lynch mobs. During
certain times and in certain places, an interracial couple—particularly when
that couple consisted of a white woman and a black man—took their lives into
their hands by associating with one another. Although same-sex couples feel
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similarly restricted from displays of affection and are sometimes even in mortal
danger, they do not share the 300-year history derived from a system of chattel
slavery and established from a sociopolitical structure based upon the domina-
tion of one group over another.

Yet there is much to learn from remembering the history of American laws
against interracial marriage. One of the most important lessons is the danger
of using biblical precepts as a basis for public policy. Although it may well
constitute a basis for sexual ethics, in our pluralistic society the Bible is not a
legitimate basis for law. As we have seen, advocates of the separate-races theol-
ogy chose to highlight some biblical passages and to ignore others. Opponents
of same-sex marriage employ similar strategies in their biblical interpretations.
They argue that sexual relations between same-sex couples are unnatural and
forbidden by God. They cite Leviticus 20:13, which in the King James Version
states, “If a man also lie with mankind, as he lieth with a woman, both of them
have committed an abomination: they shall surely be put to death; their blood
shall be upon them.” They also cite passages from the Christian Testament,
such as Romans 1:24-27, which notes that women lusted after women, and
men lusted after men, actions for which they “receiv[ed] in themselves that rec-
ompense of their error.” According to this interpretation, God deemed same-
sex relations “unseemly” and an “abomination,” and therefore homosexual
relations should not be tolerated, much less sanctioned with the holy rite of
matrimony or legitimized by the state. Unlike the biblical passages offered by
proponents of the separate-races theology, the reader does not have to make
enormous interpretive leaps to arrive at the conclusion that God found same-
sex relations offensive.

Nevertheless, one problem with such an interpretation of biblical passages
is this: of all the behaviors deemed in the Bible to be offensive or even worthy
of capital punishment, proponents of this view have selected homosexuality
as the issue that merits the attention of American lawmakers. They com-
pletely ignore other biblical issues that earn just as much, or even more, con-
demnation in the Bible. Consider, for example, Deuteronomy 21:18-21, on
“stubborn” children. According to this passage, “stubborn and rebellious”
children who do not obey their parents should be stoned to death. Similarly,
although Leviticus 20:10 commands that both parties to adultery be put to
death, no conservative Christian organization urges a return to biblical laws
that would terminate the lives of thousands of unfaithful marriage partners.
And perhaps even more to the point, Exodus 22:25 enjoins, “If thou lend
money to any of my people that is poor by thee, thou shalt not be to him as
an usurer, neither shalt thou lay upon him usury.” Yet no Christian leader has
urged that Congress pass laws criminalizing banks, credit-card companies,
and other consumer lending services for practices directly violating biblical
injunctions.

Clearly, then, those who rage against the “homosexual agenda” have ele-
vated same-sex relations over many other biblical topics as the most salient
issue for contemporary law and public policy. Some insist that God’s law never
changes, so neither should ours. Although one can appreciate the reverence
with which advocates of these views hold biblical precepts, the fact is that it is
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not God’s law that is at issue, per se. Rather, the issue is how we understand
what exactly God’s law is. As we have seen, during the 1950s and 1960s some
white Southern Christians genuinely believed that God prohibited interracial
marriage. But today, such ideas seem not merely ludicrous to most people—
they are almost unknown by younger generations of Americans.

Current disagreements between conservative Christians and proponents
of same-sex marriage—like those between segregationists and integrationists
during the last century—center on the insurmountable differences wrought
by each side’s worldview. One group perceives the existence of unchanging
absolutes, while the other emphasizes the importance of contingency and
context. These differences shape each side’s approach to interpretation. Some
Christians’ regard for what they consider to be literal biblical interpreta-
tion prevents them from recognizing that they are still interpreting the text
through the prism of their own beliefs and assumptions. A reader’s beliefs
about the text she is reading shape her interpretation of it. A reader who
“knows” that she is reading a true document and understands it literally, as
part of her faith in God and as part of her certainty about how the world
works, will interpret that text in ways that reinforce her understanding of the
world and of her faith.

Religious conviction enhanced and reinforced biblical segregationists’ sense
of certainty about what they knew of the world, and their convictions about
the world shaped their interpretation of what they saw in the world. The
result was an insulated, self-perpetuating system for making sense of change.
This, I contend, is the very same system that today influences contemporary
Christians convinced that homosexuality is an abomination. The means by
which we evaluate what we believe that we “know” in fact shape the ways in
which we interpret texts, our experiences, and the world.

My analysis of laws against interracial marriage suggests that there really
is no eternal or immutable standard of biblical interpretation; rather, the ways
in which we interpret the Bible do in fact change. Beliefs about what consti-
tutes God’s “unchanging” law change as well. These change because people—
not God—interpret the passages. People—not God—decide what constitutes
God’s law and what constitute the most important biblical principles.

At one time, biblical justifications for the enslavement of African peoples
rang as clear as a church bell. But such notions shifted during the nineteenth
century. By the twentieth century, all but the most recalcitrant fringes of
American culture saw slavery as a moral evil.

At one time, it seemed perfectly reasonable to interpret Genesis 10-11 as
the historical explanation for why racial groups existed on separate continents
and thus as proof of God’s command for legalized segregation. Such ideas now
seem preposterous.

And although today some Christians assert that the unchanging laws of
God, or the unchanging teachings of the church, have forever prohibited loving
relationships between same-sex partners, or the ordination of women, I hope
that Americans will begin to see that their interpretations of select biblical
passages in fact reflect beliefs stemming from what we choose to see at a given
moment in time.
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Despite the fierceness with which the Christian Right decries the “homo-
sexual agenda” today, based upon what we have observed with white segrega-
tionists of the past, it is possible that opponents of same-sex marriage will one
day see that all adults possess the right to marry and to determine the terms
of their intimate relationships, so long as they are consensual relationships
grounded in an ethics of non-violence and in the equal distribution of power
between each partner.

Although religious belief often comforts people trying to make sense of the
world, we should strive to come to terms with uncertainty rather than to con-
trol it. We should aim to recognize that knowledge is unstable, captive to its
historical moment and the fleeting truths that inform every historical era. We
would do well to develop ethical values that challenge systemic oppression and
inequalities, while maintaining the humility to recognize that those values are
far more the consequences of our historical moment and personal perspectives
than of any absolute truth.
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Mammy’s Daughters; Or, the DNA of a
Feminist Sexual Ethics

Frances Smith Foster

The Personal Is Political

I am a woman who was once a girl who loved to read stories. I readily imagined
myself as Heidi though [ wasn’t Swiss, as Wilma Rudolph though I couldn’t run
fast, and as Wonder Woman though I had no gold tiara and was not and never
would be really good with a lariat. My imagined self merged into my experi-
enced self, and both were affected by the self I was told I was or should become.
I am a literary historian who believes that our stories reflect and define our
identities. I am one of those who affirm that we can know what is true, and
that we must tell the truth if we are to be free. Like many of my ilk, I take it as
gospel that sometimes the only way truth can be told is through fiction. Not
coincidently, [ am an African American woman reared in segregated neighbor-
hoods, educated in a segregated school system, graduated with honors from
predominantly white universities, and instrumental in founding the first wom-
en’s studies department and one of the first black-studies departments in the
nation. And I am one who has defied the odds by making and keeping intimate
friendships with women who do not share the same stories.

I tell you this so you may know why I essay as I do. Self-definitions and social
constructs are not made in petri dishes and do not grow in a vacuum. Who one
is, or is thought to be, directly affects what one thinks, says, and does. Who
says what, when they say it, and under what circumstance—in other words,
the context of the text—are essential to interpreting and assessing definitions,
narratives, and assumptions.’

I essay to show that though slavery has been abolished in the United States
for many generations, slavery’s shadows continue to distort or diminish the
blossoming of interracial friendships. Our language about slavery and the sto-
ries we tell about slavery make it especially difficult for women and girls whose
ancestors are assumed to have been on opposite sides then to be friends now.
The familiar narratives of antebellum America inextricably interweave African
American women with illicit or excessive sexuality and often implicate Euro-
American women as accessories to the crimes against them. I propose a vision
of feminist sexual ethics that begins by recognizing the degrading assump-
tions at the heart of our definitions of womanhood, our narratives of enslaved
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women, and our suppositions about relationships between enslaved women
and women who enforced or profited from their enslavement.

A proper beginning to rapprochement now is for us to expand the vocabu-
laries we use for naming and defining our foremothers and to listen to narra-
tives told from a greater diversity of perspectives. It’s not all about words, of
course. Slavery is the single most defining element of U.S. history and cultural
systems. Before African American women and other American women can
consider themselves sisters or even friends, unfair, unjust, and misinformed
laws, customs, and habits must change. Any ethic that does not lead to changes
in behavior has limited value. Nonetheless, recognizing the power of the tradi-
tional definitions, narratives, and assumptions that we use can go a long way
toward dispelling slavery’s shadows over women and girls. In redefining who is
and was our kind and our kin, we can free ourselves and help free others from
the shame and disrespect that shackle us today. It all begins with recognition
of the power of language, stories, and assumptions.

On Sorority Row

Once upon a time, not so long ago, we thought that women and girls would
lead the way into a new world harmony. Women’s rights advocates had already
reconstructed the color and contours of the Civil Rights Movement to espouse
the claims of women and others regardless of culture, creed, or sexuality. The
progression from the Civil Rights Act to the Equal Rights Act had seemed
natural, and even after the ERA failed, women continued to believe that sis-
terhood was powerful and that the personal was political. They continued to
define themselves, shape new narratives, and challenge traditional assump-
tions. Like their antebellum foremothers, whose stories are less known but
powerfully suggestive, masses of women and girls went public with their claims
to life, liberty, and the pursuit of happiness within and outside of their homes.
In the United States especially, they proclaimed that women shared the oppres-
sion of patriarchy even if they did not, for various reasons, share the joys of
motherhood. “Sisterhood is powerful,” they swore, insisting that inclusive
politics required personal as well as structural realignments. With women in
politics, we would have a kinder, gentler great society. With desegregation,
soccer moms and Parent-Teacher Association members, like those who worked
for the same company or studied in the same university, would work together
to nurture and to negotiate.

But change was not easy. Anger, hurt, misunderstandings, and resistance
marked attempts to cooperate or even to communicate. For example, on col-
lege campuses, sorority row allowed, and sometimes even welcomed, chapters
of historically black organizations, such as Alpha Kappa Alpha, Delta Sigma
Theta, and Zeta Phi Beta. But their national charters, if not the local chapters
themselves, resisted attempts to integrate. Women’s rights advocates, and espe-
cially feminists, had particular difficulties putting their theories into practice.
While they earnestly advocated sisterhood, their planning sessions, collabora-
tive projects—almost any but the most casual conversations—regularly erupted
into quarrels, and decorum gave way to insults, snaps, slaps, and, yes, tears.
Some women’s studies advocates abandoned the field for other, less stressful
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social movements. Some moved their focus from practice to theory. None was
excused from having to work hardily to reassess, refine, or redirect familiar
practices, goals, and assumptions.

That was more than fifty years ago. In the first decade of the twenty-first
century, with few exceptions, sisterhood is still more a matter of coexistence
and cooperation on particular projects than of the global sisterhood or integra-
tion we envisioned. In most multicultural environments, women of various her-
itages get along well enough. Some go to lunch, shop, and exchange visits and
birthday presents. Bridal showers and even bridal parties are sometimes mul-
ticultural. In times of trauma, women of European, Asian, and African ances-
try often consider themselves to be their sisters’ keepers. But despite decades
of desegregated schools, workplaces, and televised soap operas; despite, espe-
cially, the several generations of feminists whose rhetoric and rituals generally
espoused inclusive and global sisterhood, the students with whom we study
and hang out, the women with whom we worship, the mothers with whom we
car pool, and the girlfriends with whom we vacation usually look just like us.

The question that haunts us is, why?

The answer is not simple, but one particularly significant factor is the stories
we tell. These stories include the definitions, narratives, and assumptions that
we and others use to create ourselves within our worlds. Not all of these sto-
ries are healthy. Scholars such as Elizabeth V. Spelman in her book Inessential
Woman have taught us to interpret and critique the ways in which race, class,
and gender affect our perceptions of self and society. Susan Sniader Lanser,
Susan Stanford Friedman, Emilie M. Townes, Gloria Anzaldua, Barbara
Christian, and others have helped us see and discuss the impact of stories and
storytellers—to learn what Beverly Guy-Sheftall called the “words of fire” that
we might prefer to redefine or ignore.? Evidence abounds that our perceptions,
expectations, and experiences shape the stories we tell and that the stories
we tell shape our perceptions, expectations, and experiences. Still, the knowl-
edge that some parts of our stories are dysfunctional or diseased has not yet
prompted any general effort to develop counter-definitions, counter-narratives,
and counter-assumptions that will help us move past the old stories that deform
our identities and our relationships.

The volume in which this essay appears is fundamentally concerned with
definitions, narratives, and assumptions about slavery. For my part, [ am argu-
ing that definitions of womanhood, narratives of slavery, and our (sometimes
unconscious) assumptions about sex and sexuality shadow the lives of women
and girls through time and over space. Media-made clouds of myths and stereo-
types about those who were enslaved and those who enslaved in the antebellum
United States cross national and cultural boundaries. These defective stories
have kept the new story of sisterhood from gaining traction in our minds and
in our lives. But we can repair, reconstruct, and heal by using and spreading
counter-definitions, -narratives, and -assumptions.

Beginning with the Word

In the lexicon of pre—Civil War United States English, adult females were read-
ily defined by their physical appearance and social status into four categories:
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“women,” “ladies,” “maids,” and “wenches.” “Women” were mature and
comfortably settled in their rightful gender roles. Some “women” were con-
sidered more womanly than others. They sat in their parlors, sometimes on a
pedestal, and made orderly, happy homes infused with piety, decorated with
embroidered antimacassars, and resounding with the patter of obedient little
feet. These women, generally differentiated as “true women,” were fetishes for
a cult that sacrificed their lives in marriage to men of substance and significant
social standing. “Ladies” were women of property or the property of landed
men. Young “ladies” were ofttimes known as “maids.” All “ladies” and “maids”
were “women,” but not all “women” were or could claim the prerogatives of
“ladies.” Many “maids” earned that sobriquet because they associated with
or served “ladies.” In early American English, a “wench” was a female of the
lower social orders and had little, if any, claim to respect, honor, or deference. A
“wench” worked indoors and outdoors. She did the dirty work, and that work
dirtied her. Indeed, the assumption was that in her subordinate position, she
would routinely be subjected to sexual exploitation. A “wench” was defiled, a
strumpet or a consort, or both.

In most American histories, a young woman of African descent was, at best,
a “wench.” She was servant to others, and she served men in ways that ladies,
women, and wives could not or would not. Whether she was raped or seduced
or neither, she was assumed to be sexually available and “prematurely know-
ing in evil things.” In her postmenopausal years, especially if she had nursed
the children of ladies and true women, a black “wench” might be redefined as
an “aunt,” or she might receive the highest accolade that this society awarded
a woman of African descent. She might become “Mammy.” In the language of
today, we have pretty much forgotten “wench,” and we have not remembered
that “Mammy” was then a synonym for “Mama.” In the early nineteenth cen-
tury, “Mammy” was a term of endearment and appreciation used by African
Americans and Euro-Americans alike. (In the twenty-first century, we avoid
using the word “Mammy” because we tend to define a mammy as a woman of
African descent who nurses other people’s children.)

And Mammy was all the name she had or needed. To call Mammy by any
other name would make it more difficult to discount her life previous to, or
separate from, the white family she serves. To consider Mammy outside of the
white family’s own domestic spaces and personal needs would lead to a clash
of identities that would compromise her value to whites as the family retainer.
In historical narratives, in memories, and in imagination, too, Mammy is not
a respectable woman, but she is a beloved paragon of practical domesticity.
Though herself not a lady, a black Mammy was able to teach little white girls
and remind their mothers how to display appropriate behavior, to dress taste-
fully, to wear elaborately coifed hair, and to generally feel beautiful, desirable,
and at home in the white domestic sphere.

To know Mammy by any other name, to consider Mammy as a black female
with a life beyond her role of nurse and nurturer—such a reconception of a
familiar figure would compromise the image of pure womanhood that the
black woman prodded and petted little white girls into assuming. In suggest-
ing the possibility that Mammy was a woman exploited by her white family
rather than slavishly devoted to them, this new story about Mammy would
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cast a pall over the masculine rectitude of blackface performer Eddie Cantor
and Southern gentlemen who would give the world to be back in the arms of
the black woman who suckled them. The stories we usually tell about antebel-
lum African American women have only two female characters: the asexual
Mammy and the hypersexual Jezebel/Hagar. Depending upon the narrator’s
inclination to present her as vixen or victim, Jezebel/Hagar is either the treach-
erous seducer or the sexual surrogate.? The biblical Jezebel was a pagan woman
who used her body shamelessly to trick and to control; she has been reviled
as the “mother of harlots” and “a whore and a witch.”* The biblical Hagar
obeyed her mistress’s command and lay with her master, conceived a child,
and was ultimately banished into the wilderness. Our society regards neither
persona as dignified, demure, or particularly pious. Neither invites our respect
or admiration. Jezebel and Hagar are the same soiled sexual being. Whether
she worked all day in someone else’s house or in the fields picking someone
else’s crops, it was believed that at night an African American woman—except
Mammy—regularly serviced men’s sexual desires.

Black Herstory

Unfortunately, such stereotyping of antebellum women of African descent is
not solely the figment of the imaginations of racist propagandists. African
American writers themselves have promulgated such definitions and nar-
ratives. One of the most influential and referenced books about an African
American sheroic woman is Zora Neale Hurston’s Their Eyes Were Watching
God.’ Here the Mammy-Jezebel/Hagar myth is repeated when Janie’s grand-
mother recites the archetypal genealogy of African American womanhood:
“You know, honey,” Nanny told Janie, “us colored folks is branches without
roots and that makes things come round in queer ways...Ah was born back
due in slavery so it wasn’t for me to fulfill my dreams of whut a woman oughta
be and to do. Dat’s one of the hold-backs of slavery...Ah didn’t want to be
used for a work-ox and a brood-sow and Ah didn’t want mah daughter used
dat way neither. It sho wasn’t my will for things to happen lak they did.”®

Hurston’s summary of Nanny’s life, Nanny’s daughter’s rape, and Janie’s
erotic response to Johnny Taylor’s kisses may be defined as evidence that, as
Nanny said, “nothing can’t stop you from wishin.” But it is also one that con-
firms generations of indecorous behavior by enslaved women and their result-
ing ineligibility for our respect, admiration, and emulation. Moreover, Janie’s
trail of husbands feeds into myths of African American women making bad
marriages and, even in the good ones, suffering abuse.

“Back due in slavery,” Nanny says, African American women were slaves.
This notion prevails despite the fact that from the time the first African woman
arrived in the colonies until slavery was officially abolished in the United States,
thousands of Africans and their descendants were not slaves for life. Many were
never enslaved at all. In 1850, for example, the United States census numbers
at least half a million free people of African descent. They were approximately
10 percent of the African American population, the same percentage attributed
to Americans of African descent in the 1950s. African American women who
were free, and many of those who were not, married, lived together in family
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groups, and adhered to standards of conduct that met or surpassed those for
“true women.” Nonetheless, most use “African American” and “slave” as syn-
onyms for that time period. Zora Neale Hurston and other African Americans
perpetuate that definition and repeat stories peopled with wenches known as
Jezebel/Hagar or Mammy.

As Mammy, an African American foremother may have been beloved by
those whom she served or doted on. But to them she could never be a “true
woman.” She, and any other African American female, was not even a
“woman.” A Mammy is postmenopausal, unfeminine, asexual, and more loyal
to her charges than to her own children. In fact, a profound silence shadows the
early or other lives of those who became Mammies. Their bright-red dresses
and large breasts mark their possible past lives as wenches, but their bandanas
and clean white aprons serve as chadors, covering their bodies and veiling their
pasts, symbolizing and affirming that Mammies have become as pure and as
domesticated as a black woman can be. Historians such as Catherine Clinton
have demonstrated that “Mammy” was born in the postbellum era and not
during slavery.” But having stereotyped all African American women as slaves
or daughters of slaves, and neatly characterized Mammy as a devoted domestic
servant in the home of her superiors, the popular imagination prefers historical
fantasies over historical facts.

In the popular imagination, for better or for worse, Mammy is a depic-
tion of black motherhood and domestic servitude that elicits fierce emotion
and extreme positions as well as contradictory and ambivalent but vocifer-
ous responses. Her devotion, common sense, and even, on some level, moral
authority are acknowledged, but Mammy is not a “true woman.” Perhaps she
is, or was, married, but the bonds of her matrimony do not form the center
of her life. Mammy is not a model of maternity, either. Regardless of reason
or reaction, Mammy’s devotion to children does not qualify her as an ideal
mother because the children she nurses are not her own. Whether voluntary or
not, the black Mammy’s ministrations are to white children. It doesn’t matter
whether for love or money or to save her own life—if she did bear children of
her own, she has abandoned them.®

The best that we can say is that Mammy is domestic and dutiful, a larger-
than-life presence who brings order and decorum into the families that she
apparently loves and loyally serves. We disagree about her value. Some, usually
those who are not African American, praise, present, or represent Mammy in
literature such as Harriet Beecher Stowe’s Uncle Tom’s Cabin and on kitchen
counters as cookie jars. Quaker Oats’ Aunt Jemima brand is just one example of
how well Mammy sells as a source of substance and satisfaction. From another
perspective, usually African American, Mammy is either reviled or revised.
Among the revisionists are Toni Morrison, Betye Saar, Halle Berry, and Kara
Walker. Representations and re-presentations cover a wide range of expres-
sion, but one basic image is deeply ingrained in our culture. As the expen-
sive and extensively publicized legal battle between the executors of Margaret
Mitchell’s Gone with the Wind and the publishers of Alice Randall’s The Wind
Done Gone illustrate, when one tries to show Mammy as other than the lower-
than-but preferable-to-Nanny, battles over image and counter-image and the
life-and-death struggle over Mammy are fierce and not for the fainthearted
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or less powerful. If, therefore, the most positive image of African American
foremothers is tinged with negativity and conflict, how then can we expect
modern-day women to willingly identify themselves as Mammy’s daughters?

Mammy’s Daughters

In 1986, at the height of the confluence of the women’s movement and the
black-studies movement, Sherley Anne Williams published a novel, or as she
defined it, a meditation on history. This idea originated with her lived experi-
ence. As a girl in Fresno, California, Sherley Anne Williams loved U.S. history.
She loved it until someone told her there was no place in the antebellum United
States where she would not have been a slave. Daunted but not defeated, she
searched beyond the most popular and accessible historical narratives to try to
understand what life offered a girl or woman like her during the era of slav-
ery. She discovered two factual stories that sparked her imagination. One was
about a white woman who in 1830 was discovered to have sheltered fugitive
slaves on her isolated farm in North Carolina. The other was about a pregnant
black woman in Kentucky who helped lead a slave rebellion in 1829. Williams
writes, “How sad, I thought then, that these two women never met.”’

Dessa Rose is Sherley Anne Williams’s “What if, once upon a time, not
so long ago...?” It is an experiment in imagination designed to complement
better-known historical narratives, to create new stories that may reshape
our views and identities. Williams meditates on the conditions under which
her enslaved ancestors may have had common experiences or even positive,
strengthening relationships with the enslaving ancestors of many women with
whom she now lived and worked. Williams imagines the possibilities of a deep
and abiding friendship between a white woman and a black woman in the
antebellum period. Hers is a narrative of how such a relationship might have
developed within the constraints of the stories told during the slave era. Hers is
a meditation upon how our history can affect our lived experiences.

Dessa Rose contributes to our understanding of the importance of our own
narratives in multiple ways. But for this occasion, I focus upon a scene wherein
the nascent friendship of a white woman and a black woman is diseased by
antagonistic definitions, narratives, and assumptions. Dessa had been listening
to Ruth as she chatted about her childhood and waxed nostalgic about her mem-
ories of mutual affection between her and “Mammy.” Ruth mused, “She used to
dress me so pretty” and began to elaborate upon the clothes Mammy had made
her and how Mammy’s fashions enhanced Ruth’s social status. Dessa interrupted
Ruth’s reminiscences, saying, “Wasn’t no ‘mammy’ to it... Mammy ain’t made
you nothing!” Dessa argued that “‘Mammy’ ain’t nobody’s name, not they real
one,” and dared Ruth to prove the validity of her narrative by using Mammy’s
“real name.” Dessa knew that if Mammy were a person with whom Ruth really
shared an intimate relationship, then Ruth ought to know who Mammy was.
“What’s Mammy’s name?” Dessa demanded a definition of terms.

The narrator relates the scene that follows this way:

“See! See! You don’t even not know ‘mammy’s’ name. Mammy have a name,
have children.”... “She didn’t.” The white woman, finger stabbing toward her
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own heart, finally rose. “She just had me! I was like her child.”... “What was
her name then?” Dessa taunted. “Child don’t even know its own mammy’s
name. What was mammy’s name? What—" “Mammy,” the white woman
yelled. “That was her name.”!?

This exchange occurs just about halfway through the novel and marks the
women’s recognition that their respective narratives hindered the development
of a relationship that was the only practical way for either to live a free, healthy
life. Their conversation, though painful, released them from the scripted roles
of mistress and enslaved and eventually moved them to a partnership based
upon a mutually defined story. But, at first, Dessa and Ruth are at a loss for
words. “What’s her name then?” is Dessa’s relentless question. And Ruth can-
not answer. Ruth had called her “Mammy” for so long that Ruth had forgotten
that the woman who raised her had ever had another name. Ruth knew she
once knew Mammy’s name just as she knew, or needed to believe, that she and
Mammy had had a private and loving relationship. But in the face of Dessa’s
verbal assault, Ruth cannot remember, and without knowing that name, she
cannot make her story about their special relationship viable.

“Her name was Rose,” Dessa shouts. The narrator tells us that Ruth
defended her story in this way: ““You are lying,” the white woman said coldly;
she was shaking with fury, ‘Liar!” she hissed.” As Dessa recites the names of
each of the ten living children of the woman whom she called “Mammy” but
whose name she knew was “Rose,” Ruth rushed from the room.!"! Williams
shows that the narrative that positioned these two women in opposition could
be countered by better information, more precise definitions, parallel narra-
tives, and revised assumptions.

The conflict between the narratives of Ruth, a white woman, and Dessa, a
black woman, was one of self-protection and respect. Both women, after all,
had been right. Dessa was the ninth child born to and named for her mammy,
whose name was Rose. Ruth’s mammy had been the parent that her birth
mother was not. Later, Ruth recalled that Mammy had been “Dorcas” until
Ruth’s birth mother redefined Dorcas as “Mammy” because she “thought the
title made her seem as if she had been with the family for a long time.”'? The
conflict between Ruth and Dessa was less about whether Mammy loved either,
or both, than it was about their perceptions of who had made them feel so
loved. Ruth’s “Mammy” was not Dessa Rose’s “Mammy.” Yet their separate
perceptions of Mammy were similar. For both, Mammy was a compassionate,
competent, and wise caregiver who instructed, petted, punished, and protected
them from girlhood into adulthood. For both the black woman and the white
woman, Mammy was the maternal presence in their lives that made them
understand their intrinsic value and taught them their rightful roles in society.

Like the fictitious Ruth in Dessa Rose, real people today forget, if they ever
knew, that Mammy was not a real person in antebellum America and that the
women we know as “Mammy” had other names as well. In the twenty-first
century, most of us have perceptions of early African American women that
do not jibe with the assertions or lived experiences of many African American
women, then or now. We “know” that slavery made African American women
into wenches, concubines, prostitutes, or victims. We “know” that during the
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era of legalized slavery, African American women could not, did not, and per-
haps should not, expect to marry as a virgin. We “know” these things even
when facts and some fiction make other conclusions equally or more valid. So
our dominant cultural narrative views African American women, especially
those of the antebellum period, as one-dimensional beings. Their bandanas are
the emblems of their servility. Their clean white aprons cover their red dresses
and any lingering stains that might provide evidence of previous experiences
of concubinage, prostitution, rape, or other defamation. To become sisters is
to assume common parentage. It is easier today to assume white paternity of a
Tom, Dick, or Harry than it is to imagine sharing the same Mammy, let alone
claiming Jezebel/Hagar as one’s grandmother. Given the either-or situation
created by the story we tell about antebellum African American women as
sycophant or sexpot, there’s still little place for a friendship of equals.

Slave Narratives

Slavery, so the usual story goes, is passé—at least in the United States of
America. It is history. The peculiar institution was an embarrassing detour on
the road to becoming the world’s greatest democracy, but the Civil War and
a few Constitutional amendments put us back on course. That was “Then.”
“Now” is Multicultural and Diverse with Liberty and Justice for All (except
perhaps for same-sex couples and pagans). Today, the power and the glory of
being Condoleezza Rice, Colin Powell, or Barack Obama is clear evidence that
African ancestry doesn’t matter much anymore. Our media and our moguls
assure us that we live in a postracial society wherein equal opportunity allows
anyone with the right stuff to zoom from the underclass to the upper class in
a fraction of a lifetime. They point to Oprah Winfrey, Bill Cosby, and Denzel
Washington as proof that an impoverished family history need not portend
an impoverished future. Stories on the evening news and on talk radio reveal
there are more than a few pedestrians who continue to tread footpaths of racial
bigotry, but more often the stories we hear proclaim that the majority of our
nation cruises on the harmony highway. So persistent and pervasive is this myth
that folks who attribute negative experiences to racial prejudice are accused of
“playing the race card.”

To be sure, some stories of today’s social situation acknowledge that a dispro-
portionate percentage of the descendants of former slaves are among America’s
most disadvantaged. They brandish statistics that characterize far too many of
Uncle Tom’s and Aunt Jemima’s great-grandchildren as uneducated, incarcer-
ated, physically diseased, and socially deviant. But we do not hear these stories
along with the accounts portraying the military, the universities and colleges,
and the workplace as equal-opportunity institutions. The moral of the stories
that we do hear is mixed. Some assume the underclass is inferior, irrespon-
sible, or hard-headed. Some acknowledge systemic barriers but interpret them
as inevitable consequences of class or cultural preferences.

Here it is important to note that the stories we tell are not static. They
do evolve, but generally in response to irritants in the environment. We have
today the beginnings of other, newer narratives that challenge the tired, old
saws of racial inferiority because more scientists are declaring race biologically
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insignificant. The new science says that stories about the hierarchy of races,
with whites at the top of the developmental heap, are not borne out by the
facts.!> The American Anthropological Association is one of several academic
entities that has officially proclaimed race to be a socially constructed idea, not
a biological fact.'* There is at least as much difference between the DNA of
members of one so-called race as there is between members of different “racial
groups.” “Racial” differences exist, say these social scientists, because we cre-
ated narratives and definitions to validate the attitudes we already held and to
justify the behaviors we already exhibited. Our fictions have become truths.

Nowadays, it is harder for us to assume that biological birds of a feather
just naturally flock together. But we really do not condone blacks chirping that
their color means they experience the environment differently than whites do.

Although this essay is not about “race,” per se, race is the first indication
for most people thinking about who they are and where they come from. In the
United States—and thanks to our influence, in most of the Western world—to
be recognized as an African American is to be defined as the descendant of
slaves. To be the descendant of an African American slave woman is not to
be pure, in several meanings of the term. Such assumptions quash the empa-
thy that would allow us to see ourselves as sisters with a shared parentage,
and hinder our efforts to create and sustain relationships that are equal and
empowering.

Call Me “Mrs.”

It is possible to change our stories. We have done it before. In the nineteenth
century, African American print culture constructed counter-narratives about
respectable black women, women whose domestic and maternal impulses cen-
tered upon their own families and kinfolk. Perhaps the most prominent new
story is that of the Virtuous Wife, “The Mrs.” In the early twenty-first century,
“Ms.” has made its way into the dictionary as a term desired by many because
it is free of information about a woman’s marital status. Today, it may seem
odd, if not counter-revolutionary, that so many progressive African American
women insisted upon being identified as “Mrs.” But remembering the images
of that time—the Mammy and the Jezebel and the Hagar—heightens our
understanding of the power of the challenge that “Mrs.” posed to those famil-
1ar stories.

In comparison to “Mammy,” “Mrs.” connoted a respectable identity beyond
that of servant or slave. It stifled the proprietary notions of employers, enslav-
ers, and self-centered, emotionally needy individuals like Ruth in Dessa Rose,
with her cry, “She had just me!” In the nineteenth century especially, “Mrs.”
was a term of respect. It conferred a femininity that assumed dignity and enti-
tlement to a certain deference. A “Mrs.” had worth as a woman because she
had been chosen by a “Mr.” as the object of his affection, protection, and pro-
vision. A “Mrs.” had a “Mr.” for whom she had vowed to forsake all others.
She was not asexual. In the nineteenth century especially, a “Mrs.” was usually
a “Mother.” Regardless of her social status or employment outside the home, a
“Mrs.” had her own children, her own family circle, where she was the center
and moral compass. Proclaiming oneself to be a “Mrs.” was an act of self-
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definition that directly and clearly countered the old definitions of Mammy
and Jezebel/Hagar.

Nineteenth-century African American women writers almost always coun-
tered externally imposed definitions, narratives, and assumptions by signing
themselves as “Mrs.” and asserting their spiritual, aesthetic, and intellectual
acumen. They did this regardless of whether they were then married, how
long they had been married, or in some cases, despite the fact that they had
never been married. The earliest extant public lecture given by a woman in
the United States was published in 1831: “Religion and the Pure Principles
of Morality, The Sure Foundation on which We Must Build by Mrs. Maria
W. Steward” [sic]. The Liberator of October 8, 1831, further identified “Mrs.
Maria W. Steward” as “a respectable colored lady of this city” whose “pro-
duction is most praiseworthy and confers great credit on the talents and piety
of its author.” Other examples include Religious Experience and Journal of
Myrs. Jarena Lee, Giving an Account of Her Call to Preach the Gospel (1849),
Memoirs of the Life, Religious Experience, Ministerial Travels and Labours, of
Mrs. Zilpha Elaw. .. (1849), A Narrative of the Life and Travels of Mrs. Nancy
Prince...(1850), Moses: A Story of the Nile by Mrs. F. E. W. Harper (1869),
The Life of Mrs. Edward Mix, Written by Herself (1880), A Brand Plucked
from the Fire: An Autobiographical Sketch by Mrs. Julia A. J. Foote (1886),
and The House of Bondage...by Mrs. Octavia V. Rogers Albert (1890).

The early African American press is full of essays, stories, and poetry about
marriage and respectable behavior. From its earliest manifestations, African
American publishers offered new narratives about African American women
who were neither Mammy nor Jezebel/Hagar. Consider the first issue of the
first African American newspaper, Freedom’s Journal, which appeared in
1827. Its articles assumed the morality and value of African American women.
One was “Mary Davis, a True Story.”!® Mary Davis’s husband was conscripted
into the military, so despite her advanced pregnancy, Mary had to leave her
son with a woman she hardly knew and go find work. The woman kidnapped
the boy, but Mary Davis was physically unable to pursue her. As soon as the
baby was born, Mary set out, infant in arms, to find her lost child. The story
ends without reference to the father’s fate but with mother and children happily
reunited. Whether they were enslaved or not, African Americans particularly
understood the dangers and difficulties that beset wives and mothers involun-
tarily separated from their partners. Insofar as hers is a story of a desperate
mother’s journey through a wilderness to save her child, Mary Davis does bear
some resemblance to the biblical Hagar, but she was not a concubine. She was
a respectable woman who through no fault of her own had to fend for herself
and her children. She was brave, determined, and triumphant. She was what
Johnnetta B. Cole has coined a “shero.”!®

“Mary Davis, a True Story” is but one of a multitude of counter-narratives
promoted in the African American press. There is no sign of Mammy or Jezebel.
Indeed, often enough, writers such as Maria W. Stewart directly challenged the
legitimacy of domestic servitude. “How long,” asked Stewart, “shall the fair
daughters of Africa be compelled to bury their minds and talents beneath a
load of iron pots and kettles?”!” Stewart and others, including Mrs. Jarena
Lee, Mrs. Frances E. W. Harper, Mrs. Nancy Prince, and Mrs. Zilpha Elaw,
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also asserted that African American women have “minds capable and deserv-
ing of culture,” that “innocence and virtue” are valued and encouraged in
African America, and that “respectable we now consider ourselves but we
might become a highly distinguished and intelligent people.”'$

Although “Mrs.” was important as a counter to the prevailing stereo-
types about African American women, with most nineteenth-century African
American writers, an even more definitive expression of respectability was
what Mrs. F. E. W. Harper called “Enlightened Motherhood.” Enslaved or
free, an African American woman’s first priority was her family’s safety and
security. Harriet Jacobs’s Incidents in the Life of a Slave Girl makes this clear
when her grandmother vetoes Linda Brent’s plans to run away from an abusive
master. Grandmother (the name by which the narrator most consistently refers
to this African American woman) tells her that she cannot seek freedom for
herself if it requires abandoning her children. “Stand by your own children,
and suffer with them till death,” Grandmother declares. “Nobody respects a
mother who forsakes her children; and if you leave them, you will never have
a happy moment.”"® Linda Brent was in grave personal danger, but rather than
abandon her children, she hid for six years and eleven months in an attic crawl
space. From that “loophole of retreat,” she could sew clothes for her children,
watch them, and intervene with their caregivers on their behalf. And despite
the necessity of hiding and her inability to directly succor her children, Brent
felt the sacrifice was fitting. “I was not comfortless,” she said. “I heard the
voices of my children.”2°

“Matrimony,” by Daniel A. Payne, represents another genre of counter-
definitions for Jezebel/Hagar and Mammy. Writing for the Repository of
Religion and Literature and Science and Art, Payne declares, “O! woman,
remember thy dignity. Thou art not a mere thing, to minister to man’s unholy
pleasures, nor a toy for him to play with, neither an idol for him to worship. Thou
wast made to be a vessel of honor, promotive of the glory of God...mother,
to train immortal spirits to love, serve and adore the King of the Universe”
(January 1859).%! Payne argues that African American women were not cre-
ated to be the subordinate of all whites or of black men. African American
women had innate dignity; they were essential to God’s design; they were holy
vessels with the commission to train immortal spirits in divine love, service,
and adoration—and “matrimony” was the occasion by which they fulfilled
their holy obligations. In the twenty-first century, periodicals such as Ebony,
Essence, and American Legacy continue the tradition of telling stories that
counter the stereotypes. Nevertheless, African American counter-definitions,
-narratives, and -assumptions do not dominate in our society.

Can You Say “Dr. Rice”? Can You Say
“Wardrobe Malfunction”?

Today we rarely say the word “Mammy” without some degree of consternation
or disparagement (some even feel a bit uncomfortable using Aunt Jemima pan-
cake mix or Mrs. Butterworth’s syrup).2? But Mammy lives, especially in cari-
cature and insults. Earlier I mentioned Condoleezza Rice as one of the “power
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and glory” symbols of postabolition progress. She is. But slavery’s shadows fall
over Dr. Condoleezza Rice, also. During her term as national security adviser,
this multilingual, concert-pianist Ph.D. was most often addressed as “Dr.” in
tones dripping with sarcasm and patronage, especially during congressional
hearings or just before an attack upon one of her edicts or actions. She was usu-
ally referred to by her given name. Even so, almost immediately following her
nomination as secretary of state, which made her fourth in the line of succes-
sion for the presidency, the mainstream media renamed her with the diminutive
of “Condi,” and political cartoonists increasingly depicted her as George Bush’s
Mammy. One cartoon shows a picture of Rice on a box of “Uncle Dubya’s
Condoleezza Rice.”?? The drawing has been modified to resemble the represen-
tation of Aunt Jemima on the pancake-mix box. In reference to the notorious
search for weapons of mass destruction in Iraq, another syndicated cartoonist
redefines Condoleezza Rice in relation to the movie Gone with the Wind with
the headline “Condoleezza Rice in the Role of a Lifetime.”?* Combining the
wench Prissy with Scarlett’s Mammy, this drawing shows Condoleezza Rice sit-
ting barefoot in a rocking chair trying to get an aluminum tube to suck a baby
bottle. The caption reads, “I knows all about aluminum tubes! Correction:
I don’t know nuthin’ about aluminum tubes...” Although Condoleezza Rice
had been a Stanford University provost who supervised a $1.5 billion budget,
14,000 students, and a star-studded faculty of about 1,400, Pat Oliphant, a
Universal Press Syndicate artist, consistently depicted her as a big-lipped par-
rot with buckteeth. John Sylvester, a radio host, described Condoleezza Rice
as “a servile black, laboring slavishly for the Bush White House...an ‘Aunt
Jemima.> ”%

The shadows of Jezebel/Hagar also followed Secretary Rice. M. E. Cohen
depicts Bush’s bedroom with a double bed and a twin bed is on the right side.
Laura Bush sleeps on the far left side, her back to the president. The president
is saying to the woman in the twin bed, “Wake up, Condi! I’'m making you
the secretary of state today.” Another cartoon shows Rice and Bush sharing
a bed. It is one of several that jumped upon an alleged “slip of the tongue”
Condoleezza Rice made at a dinner party: “As I was telling my husb—as I
was telling President Bush...”?® In contrast, Aaron McGruder, an African
American cartoonist not known to shy away from controversy, uses neither the
Mammy nor the Jezebel/Hagar image. In a May 1, 2003, reference to an appar-
ent attempt to soften Condoleezza Rice’s image and adopt a “more feminine
look,” McGruder draws her as Darth Vader dressed in a form-fitting but dis-
creet floor-length ball gown.?” My point here is not whether Dr. Condoleezza
Rice deserves respect or should not be named as a hawkish, conservative, dan-
gerous political leader. My point is that despite our narratives of a nation pro-
gressing steadily along the highway of racial harmony, when push comes to
shove, definitions of African American women as either Mammy or Jezebel/
Hagar quickly come into play.

In today’s climate of torrid verbiage regarding marriage and sexuality, who
is and who is not eligible for marriage, how reproduction and sexuality should
be expressed or regulated, and what is and what is not appropriate female
behavior, slavery’s shadow obscures and interferes with the growth and status
of girls and women. Despite our tolerance of, and even admiration for, the
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brash behavior of Madonna, Paris Hilton, and the “Desperate Housewives,”
we continue to hold separate standards, influenced by race and by class, for
the sexual behavior of men and of African American women. In the widely
discussed halftime show at the 2004 Super Bowl, Justin Timberlake ripped the
bodice of Janet Jackson and briefly exposed her breast on prime-time televi-
sion. The Super Bowl halftime incident could have been defined as an igno-
minious conclusion to a fine artistic performance, a bold marketing device
for Jackson’s upcoming CD release, or even a humiliating experience for an
unfortunate woman.

But after a brief fumbling for the appropriate explanation, it was defined
as a “wardrobe malfunction.” At the time, no one accused Janet Jackson of
exposing her own breast; Justin Timberlake did the deed. But the narrative
of that incident is now known as “Janet Jackson’s ‘wardrobe malfunction.””
Subsequent narratives did not address the question of what the gesture had
been intended to mean or whose idea it actually was, as much as the fact that
Janet Jackson’s breast was briefly revealed. In an MTV era, when Victoria’s
Secret and Abercrombie & Fitch market to affluent buyers via televised fash-
ion shows and photographic tableaus that qualify as soft porn, this brouhaha
over a quick glimpse of breast seems odd indeed—unless one factors in race. A
white man ripped open a black woman’s clothing, and the black woman was
blamed. Of course! Janet is Jezebel’s daughter.

To Be Continued...

One of the counter-narratives that I learned as a child was that sticks and
stones might break my bones, but words would never hurt me. It helped—
some. Unfortunately, it’s not enough to protect one’s self-image from the talons
of the dysfunctional and inaccurate stories we tell. Definitions, narratives, and
assumptions do hurt individuals and groups. Action and identity are connected.
Names and definitions trigger, form, and inform assumptions, and those sup-
positions are often more effective than sticks and stones in damaging psyches
and shaping opportunities. Especially in legal, political, and social situations
where symbols are reality, words control behavior through mandatory defi-
nitions, prescribed behaviors, and regularized assumptions.?® The identities
imposed upon us shape how we act, how we see ourselves, and how we see
others.

Embedded and damaging stories like those of Mammy and Jezebel, and
the more accurate and empowering stories that we create to counter them, are
crucial to forming a feminist sexual ethics that can begin to dissipate slavery’s
shadows over women and girls. Scholars such as Hilde Lindemann Nelson and
George Lipsitz and writers such as Sherley Anne Williams and Zakes Mda have
carefully defined and argued extensively for the value of counter-narratives.?’
Franz Fanon, Toni Morrison, and Claudia Tate are among the intellectuals
who have theorized the importance of language in defining the roles that indi-
viduals play in society.3® We may assume that interactions based on the roles
assigned to us are natural and normal. But these interactions are often choreo-
graphed—our behavior is determined by our assumptions about how different
kinds of people behave. Those assumptions shaping our interactions have been
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created, just as the Mammy stereotype was created. They did not arise natu-
rally. And we can change them.

Public policy grows from the actions and beliefs of individuals—their defi-
nitions, narratives, and assumptions. Reparation or remodeling can begin
with individuals recognizing and accepting and using counter-definitions,
-narratives, and -assumptions. Educational, legal, and religious institutions;
arts projects and business practices; and fraternities—and sororities—can
begin to dispel slavery’s shadows by bringing publicity to and encouraging the
use of appropriate counter-stories. Textbooks must do more than include units
on the Civil War and civil rights, and classes must stop devoting merely a single
day to the contributions of “others” to our society or teaching the histories of
Other Americans as supplements to “American” history. These institutions and
groups must redefine our society as part of a continuing process of defining,
narrating, and assuming our future, present, and past. They must tell the sto-
ries and encourage the re-creation of stories that best fit our positive desires.

To integrate sorority row, to play together as well as work efficiently and
effectively, to become sister-friends, we must examine the stories that guide our
definitions and assumptions. We must understand that the origins of degrading
or degraded stereotypes of African American women as mammy or mistress,
as welfare queen or the truly disadvantaged, are easy to trace back to our
perception of African American women as the descendants of slaves. We must
cultivate counter-narratives of empowerment. This is easier to do when we
learn the definitions, narratives, and assumptions that African Americans who
witnessed slavery employed. African American print culture does not dismiss
or mitigate the evils of slavery. It is clear about the psychological and physi-
cal damage slavery wrought upon all those who lived under its shadow. But it
does also declare that asexuality or immorality were not the only options for
African American women—that Mammy, Jezebel, and Hagar were not the
only names by which women of African heritage could or should be called.

In Nobody Knows My Name, James Baldwin encapsulates what I propose
as a first step. Baldwin wrote in 1961 that the United States had fallen short of
the “standard of human freedom with which we began. The recovery of this
standard demands of everyone...a hard look at [themselves]. For the greatest
achievements must begin somewhere, and they always begin with the person.”!
Beginning with ourselves, we must review the assumptions that we have about
who and what ancestors our would-be sisters have, the names by which we call
them, and the narratives that keep us from seeing ourselves as part of that fam-
ily story. In considering the cultivation of new stories in ourselves, we bring the
light of logic to the shadows of slavery that haunt us. We realize that Mammy
had other names that she may have preferred and that may be more accurate.
We can adopt her self-definition, or we can adapt our own in its light.

To lessen slavery’s shadow over women and girls, we can begin with some-
thing as simple as understanding that some antebellum African American
women were, and preferred to be addressed as, “Mrs.” We need to respect the
inextricable interweaving of sexual ethics in how we know and value ourselves
and others. As a mighty oak from a little acorn does grow, so too might the
freedom standard upon which our country was founded, aided by the goals of
sisterhood (and brotherhood) that underlay the Civil Rights Movement, and
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encouraged by the friendships that our desegregation of public places has made
easier. By transplant or by evolution, we can realize a new, improved story of
who we are.
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Enslaved Black Women: A Theology of
Justice and Reparations

Dwight N. Hopkins

Introduction

Many black women who had been enslaved in the United States never doubted
that their God would do right where others had done wrong. They believed
that God would not allow the great suffering of black women’s bodies and
minds to go unanswered. Some type of restitution and reparations were in
order. After the hell of the Civil War, Mrs. Lucy Delaney exclaimed, “Slavery!
Cursed slavery! What crimes has it invoked! And, oh! What retribution has a
righteous God visited upon these traders in human flesh!”!

Mrs. Maria W. Stewart displayed similar confidence in her God’s justice
in her 1834 autobiography. She wailed against America’s “foul and indelible
stain” and declared this a nation marked “for thy cruel wrongs and injuries
to the fallen sons [and daughters] of Africa.” God, she wrote, would plead
the case of the oppressed against the oppressor and would provide “charity,”
even if it was a “small return” for the suffering of black women and men.
Marshaling evidence in her argument for reparations, Mrs. Stewart asserted,
“We will tell you, that it is our gold that clothes you in fine linen and purple,
and causes you to fare sumptuously every day; and it is the blood of our fathers,
and the tears of our brethren that have enriched your soils. AND WE CLAIM
OUR RIGHTS.”?

Some decades after the Civil War, Mrs. Callie House led a movement of
more than 300,000 ex-slaves to petition the government to pay them pensions
for their labor. Mrs. House organized through churches, including her own,
the Primitive Baptist, which was largely composed of poor people. Mrs. House,
who did heavy manual labor as a washerwoman in Nashville, proclaimed in
1899, “My Whole Soul and body are for this ex-slave movement and are will-
ing to sacrifice for it.” Indeed, Mrs. House was imprisoned for “fraudulently”
giving the hope of an old-age pension to ex-slaves.?

These faith testimonies and the nation’s history urge us to rethink the rela-
tionship between the need to repair the effects of slavery, on the one hand, and
ideas about collective responsibility on the other. The process of considering
rights and responsibilities regarding reparations for slavery might help restore
the material and spiritual health of America.
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Many Americans today deny that they are reaping benefits from the past
system of slavery. They perceive no connection between their lives and the need
to restore justice for today’s black women based on wrongs incurred during the
period when Americans owned other humans as chattel. Yet Americans belong
to a nation that codified and bolstered the trade in human flesh and prospers
from it to this day.

A variety of arguments are offered against the payment of restitution
(returning something lost or stolen) or reparations (making amends for doing
wrong) for slavery:*

1. “Since slavery ended quite some time ago, the nation should get over it and move
on.” In fact, the nation’s legacy of injustice continues to play out in its economic
system and in the spiritual makeup of its people.

2. “My family did not own slaves.” This may be true. The issue, however, is not
one of tracing connections to past individual slaveholders. Rather, the issue
is recognizing the system of disproportionate benefits given to some U.S. citi-
zens and denied to others as a direct and immediate result of the U.S. slavery
system.

3. “African Americans already have privileges manifested in affirmative action pro-
grams.” In fact, these programs affect miniscule numbers of people. They have
not benefited the majority of blacks, who are working-class, non-professional,
and working-poor people.

4. “I don’t believe in white superiority.” Again, the issue is the responsibility of
our society as a whole, and the fact that whatever one’s beliefs, non—African
Americans continue to benefit from the wealth that whites accrued from
uncompensated black labor during the slavery era.

5. “Reparations will divide blacks and whites.” But blacks and whites are already
divided; wealth, income, residential, job, health, education, and other indica-
tors of well-being all show a racial hierarchy and disparity. The playing field is
not level.

Although cognizant of these concerns, in this essay I lay out how the faith
commitments of Mrs. Delaney, Mrs. Stewart, and Mrs. House can hint at
ways to move beyond our slaveholding legacy to establish the more just order
that they imagined. Forging just relations among people and within institu-
tions requires rectifying past wrongs and the persistent racial and gender
discrimination that grows from them. The route to rectification involves
producing healthy individuals and public policy and a reconstructed eco-
nomic system. Taking the faith of these women seriously is a first step along
that path.

I argue that a more just order has to include restorative justice, a type of rep-
arations that I advocate in this essay. Restorative justice begins with an apology
from the wrongdoer. In the case of American slavery, this means the govern-
ment and corporations, a process that has begun with the apology for slavery
issued by the House of Representatives in 2008.° Public apology soothes the
spiritual hurt of the abused. And the apology enables the oppressor group to
start lifting its burden of guilt. In addition, restorative justice requires listening
to the victims of the crimes, trauma, or sin at issue, hearing their stories, and
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engaging with the forms of repair that they suggest. Finally, the victims’ state-
ments of forgiveness relieve the culpable party of guilt.

In restorative justice, both parties take on active, interactive roles. The perpe-
trator speaks an apology. The aggrieved accepts the apology or at least enters
into dialogue. The advantaged group hears the case of the disadvantaged. The
wrongdoer repairs the relationship by providing material compensation for the
wrong. The victim advances more forgiveness. Community is formed through
restoring justice with forgiveness and reconciliation. Both parties undergo
healing through their words and actions.

Ultimately, restoring justice to the victims enhances the rebuilding of right
relations among all parties, both the perpetrators and the injured petitioners for
relief. At its root, restorative justice brings material and spiritual healing, that
is, it involves caring for the whole person and the entire nation.® With healthy
individual and corporate bodies, reconciliation follows. From a theological
perspective, restorative justice entails healing, forgiveness, and community.

Theology, in the context of restorative justice, explains how people under-
stand their situation in relation to faith in a divinity who heals the broken-
hearted and heals shattered systems. Mrs. Delaney, Mrs. Stewart, Mrs. House,
and many other enslaved and formerly enslaved black Americans knew that
God would always take care of the victims and make things right. Their con-
viction provides a conceptual framework for thinking about the possibility of
reparations.

During the great suffering of slavery, enslaved African and African
American women were not paid for laboring in the Big House, in the fields,
and in their own slave shacks. No one compensated them for serving as
the objects of white male lust. And they have not received restitution for
the physical or psychological trauma of their transgenerational suffering.
From roughly 1441 (when the first group of enslaved Africans were taken
to Portugal) to 1865 (the end of the Civil War), black women were forced
to surrender their bodies and their families to the whites who owned them.
As a result, a small group of elite men of one race accumulated unmerited,
unearned wealth. They passed that wealth down to their sons and, to a lesser
degree, daughters, who also handed it on down through the generations. This
legacy contrasts with the legacy enslaved African American women left to
their children, one that includes rage, shame, pride, and a fierce belief in jus-
tice. Although wealth brought numerous opportunities to the white descen-
dants of slaveholders, its lack thereof continues to plague the descendants of
the enslaved.

Progressive Christians understand that the actions of the community’s mem-
bers affect the rest of the community across time and space. These Christians,
who feel connected with other Christians both past and present, want to atone
for the past wrongs of Christian slaveholders. And they want to heed the calls
of enslaved Christians from the past for some form of reparations. Christians in
the United States can draw on the experiences of Mrs. Stewart, Mrs. Delaney,
Mrs. House, and their sisters and cousins, and mothers and daughters, to
explore theologically how to reduce the long-term damage of slavery by creat-
ing just policies in the present.
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Theology and Justice

The reasons for considering theology and justice together might not be apparent
at first glance. Many people—including many theologians—see Christianity
mainly as offering a spiritual resolution to the material world’s predicaments.
That is, they think that there are two realms: a secular realm, which is this
world, and a spiritual realm, which is God’s realm. They see Jesus Christ’s pure
world as antagonistic to the sinful affairs of the earth. They think of sin mainly
as personal and individual missteps on the part of individual women and men.
One should not lie, steal, fornicate, curse, and so forth. In this way of thinking,
sin consists of the multiple individual errors of each person on the globe. All
have fallen short of God’s justice and law. Therefore, sins that groups of people
build into their societies, such as slavery, do not register as sins because there
is no category for sins by a group. Many, or even most, nineteenth-century
white Christians saw no sin in slavery. In this view, it would not be sinful to
worship in a church built by enslaved persons or to hold stock in a transporta-
tion company using tracks laid by enslaved workers. This fracturing of life into
spiritual and material realms is typical of the conservative theology of many
Pentecostal, Charismatic, and Prosperity Gospel preachers.

Liberal and mainstream theology also does not give us an adequate mis-
sion to form a more just society. Some church people from the Episcopalians,
Presbyterians, United Methodists, and Roman Catholics believe in the concept
of social sin. They correctly highlight social justice in God’s created world. But
the rabid individualism of American culture creates a counterweight to this
acknowledgment of social sin, with the result that these same Christians do not
feel responsible unless they have directly participated in society’s wrongdoing.
Thus, these theologies do not deal adequately with racism or with the ways
in which slavery allowed whites to accumulate wealth for free, because both
of these problems originated in the past and not the present. Considering the
notion of social justice lacking in these theologies, Sheila Briggs observes,

Social justice requires that we take responsibility not only for our own actions,
but also for those of our communities. Since communities endure over time, then
this responsibility is not just for what happens during our individual lifetime,
but is trans-historical and therefore must address the consequences of slavery,
because they have survived with our communities.”

Summing up my argument thus far, it is clear that both the two-realms the-
ology and the theology of personal responsibility overshadowing communal
obligations lack a fundamental definition of justice as collective accountability.
They do not help us understand how to address the past, present, and persistent
inequities of the American slavery system.

Human accountability, including accountability for our social structures, is
central to theology. Theology is, in fact, an accountability discipline. The word
“theology” derives from two Greek words, theos, which means “God,” and
logos, which means “word” or “reason.” Theologians pose questions about
God and about the interaction between God and human beings. Are humans
faithful to God? What is the faith to which God has called them? Do their
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actions reflect that faith? Theologians are also constantly adapting Christian
tradition to present circumstances. Theology challenges Christians to live by
what they believe and urges them toward a faith that addresses the pressing
moral issues of the day. The unfinished business of slavery is a pressing moral
issue for our day. We can learn to address this issue by remembering the faith
of enslaved black women who understood that faith must include justice.

Black Women’s Experience

Enslaved black women’s theology differed from that of their slave masters not
only because they disagreed ideologically. Enslaved African American women
believed differently because their material life circumstances differed so greatly
from that of their owners. The sins of life as these women experienced them
begged for the implementation of justice in the material world, if not for
enslaved women, then for their generations to come. Divine justice lacks statu-
tory limits of time and space. The theology of a God who created nature for
all humans to share arises out of the concrete circumstances of enslaved black
women’s earthly plight and prospects. A theological basis for reparations for
black women thus requires an investigation of what these women gave and
what they did not receive.

The unpaid labor of African women, and subsequently African American
women, starts with their capture on the West Coast of Africa.® This heinous
encounter began the white redefinition of these women’s identities to serve the
needs of their owners. From the time they were abducted, sold, or traded into
the European Christian slave system, their owners used these women as (1)
laborers, (2) reproducers of laborers, and (3) sexual objects of white male lust.

African women, along with men, were sold or traded to white business-
men who usually waited for their arrival on the Atlantic coast of Africa.
Adventuresome white men carried out direct attacks on African communities.
In some cases, white entrepreneurs paid African clans to capture other linguis-
tic groups, bought Africans who were already prisoners or war, or otherwise
applied divide-and-conquer tactics among African peoples.’

The first experience of African women reduced to slavery was the trauma
of being captured by force and removed from family, familiar surroundings,
the faith of the clan, and the fun memories of being safe and loved. Then came
the grueling days of walking from the interior to the sea in what were called
caravans. Many died along the way.

On the shore, the second part of their becoming exiles from Africa unfolded.
They were housed in small, crowded shacks called barracoons, or they were
lodged underground in slave castles. More deaths, the stench of body waste,
the lack of food and water, and rape by white men became routine.

After weeks in stifling heat and inhuman living conditions on the coast, the
months-long final leg of their forced exile commenced for these women; they
were forced aboard slave ships headed for the Caribbean or the Americas. On
the sea, African women underwent cruel rituals of rape at the hands of crew-
men and European adventurers. Impregnated women were already carrying
future laborers for the system of bondage that waited for them in the so-called
New World.
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When the ships arrived, the surviving Africans were not necessarily sold
immediately. Some prospective buyers came out to the ships to examine wom-
en’s breasts and reproductive areas to gauge their productivity and reproduc-
tivity. African women (and men) might remain in cramped ship’s quarters for
weeks awaiting sale. Even when Africans were unloaded from the ships (with
names like Jesus, Mary, and Brotherhood) and dragged ashore, they might be
kept in coastal dungeons so prospective buyers could consider their reproduc-
tive capabilities. The eventual purchase of these captured Africans meant they
had to walk miles, hours, and days to their new shacks on slave plantations.
Along the way, some died exhausted from traveling on foot.

Forced Labor

Enslaved African and African American women labored without pay so that a
small group of elite white men could accumulate wealth and pass it on to their
descendants. Owners of plantations and factories gained immense unearned
profits from several centuries of unpaid African and African American labor.
Black women worked as house slaves around the master, mistress, and their
children. They worked in the field performing the same duties as black men.
And they toiled at night carrying out chores for their own enslaved family.
All three forms of uncompensated labor yielded free wealth accumulation for
white men and their families.

House work began at an early age for girls. Several former enslaved women
recalled this dynamic:

When I was about six years old they take me into the big house to learn to be
a house woman, and they show me how to cook and clean up and take care of
babies...help the cooks and peel the potatoes and pick the guineas and chick-
ens...I had to get up way before daylight and make the fire in the kitchen fire-
place and bring in some fresh water, and go get the milk.!°

After these elaborate preparations performed by a six-year-old baby-child, then
“Old Master and Old Mistress” came in for breakfast. The little girl’s next job
was to stand silently behind her white owners and shoo off the flies while they
enjoyed a full meal.

Another former enslaved elderly woman remembered, “When I was nine
years old, dey took me from my mother an’ sol’ me.” Furthermore, she tells
how “Massa Tinsely made me de house girl.” Jobs entailed making beds, clean-
ing the house, standing quietly in the mistress’s room until she noticed the
nine-year-old, lowering the shades throughout the house, filling water pitchers,
and arranging towels on wash stands. The child was not allowed to ever sit
down, especially in the presence of white people.!!

Older women engaged in more sustained toil. Some wove thread into cloth
to make clothes and blankets for the plantation owner. After the weaving was
done, slaves took the materials to the dyeing room where another black woman,
knowledgeable in roots, leaves, barks, and berries, brought to the cloth the col-
ors of the rainbow. The final stage in this use of African American women’s
labor with clothing was sewing the dyed cloth into the items demanded by the
slave master.'?
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And then there was the cooking. White families enjoyed the luxury of not
having to grow, harvest, prepare, cook, or serve food to themselves. Black
women worked hard in the kitchen all day to produce meals for others. Black
women grew the fruits and vegetables, nurtured and then slaughtered the
livestock, and milked the cows. After fetching the firewood, they prepared a
scrumptious meal for the plantation owners.!3

Enslaved women also worked in the fields. In the Southern economy, slaves
and land ownership were the two major sources of white wealth until the Civil
War.!* Forced field work was even given to little girls. The testimony of for-
merly enslaved women attests to these chores. “When I was a little bitty girl
dey used to make a scarecrow outen me. Dey’d make me git up fo’ daybreak an’
go out into de cornfields an’ set dere till way pas dark...” Another youngster
was the “gap tender,” that is, the one who opened and closed fence gates, called
gaps, so that white people could walk and ride through any time of the day. In
contrast to her having to stand all day controlling the gate, she describes the
freedom of movement of farm animals: “De cattle am ‘lowed to run where dey
wants, here, there and all over.” Children worked in groups when it came to
“pickin’ de bugs off de terbaccy leaves.” And a very small child was forced to
labor with a hoe in order to scrape cornfields.!?

Adult women were expected to work as hard as grown men. “I split rails
like a man,” said one former enslaved woman. Others echoed her experience.
“I drive the gin, what was run by two mules.” And in these words: “My mama
could hunt good as any man.” Another exclaimed, “I toted bricks...I fired de
furnace...”'® Women repaired roads, rolled and cut logs, set rail fences, fed
chickens and pigs, and took care of the horses on the plantation.

Enslaved African American women worked alongside men in the rice fields
of South Carolina, on tobacco plantations in Virginia, and in sugarcane fields
in Louisiana. Cotton became king in Dixie with the 1793 invention of the cot-
ton gin, a mechanical device that removed seeds from the raw crop. Women
participated in every phase of the cotton production process. They “plowed
fields; dropped seed; and hoed, picked, ginned, sorted, and moted cotton.”
Though picking 120 to 200 pounds of cotton a day indicated a good average
worker’s ability, some women doubled that amount, picking 400 to 500 pounds
per day. Even while pregnant, black women were forced, under penalty of the
whip, to pick cotton.!” The coldest months of cotton picking, like January, saw
them working with frostbitten and bleeding hands and feet.

Enslaved women also labored in businesses linked to the growing industrial
Southern economy. They were ditch diggers and lumberjacks. They worked
in iron foundries and coal mines, where they replaced animals pulling trams
in Southern mines. They were 50 percent of the workforce that produced the
Santee Canal in South Carolina. They labored on Louisiana levees and helped
build Southern railroads still used today.!®

After a day of heavy labor, enslaved black women further enriched their
owners by returning to their own slave homes to prepare their family to return
the next morning to work for the slave master. Late at night in a slave shack,
they mended clothes; cooked their meager meals; helped the sick; made soap
and candles; grew, preserved, and stored food; dyed thread and wove cloth to
make clothes; churned butter; conjured natural home remedies for wounds and
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illnesses; and heard the reports of emotional and physical pain felt by their
children and husbands.

The Body as Producer of Wealth

Plantation owners saw the bodies of black women as machines for producing
more workers who could be either sold to the highest bidder at the slave markets
on Wall Street or in Charleston, South Carolina, or who could remain as labor-
ers on the estate where the black person was born. Both circumstances yielded
income and wealth for the white owner. “Breeders” were enslaved women set
aside to be impregnated by both white and black men in order to birth laborers
at no cost to their owners."”

This view of black women’s bodies as machines for the creation of wealth
was not the spontaneously generated way of life of a few white landowners.
Quite the contrary. State and local governments institutionalized the subordi-
nation of black women’s reproduction through legislation.?? Early on, when the
first group of a little more than three women, along with about seventeen men,
was brought to Jamestown, Virginia, in 1619, some African women began to
lose their reproductive rights. In 1662, the Jamestown legislature declared all
children born of enslaved black women to be enslaved.

Despite the laws they made against miscegenation, plantation owners used
African and African American women’s bodies whenever the men chose to
satisfy their lust for sex, for power, and for the creation of property. They
fashioned at least three forms of sexual injustice: (1) they exercised their privi-
leged white male right to black women’s bodies; (2) they chose husbands for
black women; and (3) they rented black men out as studs to impregnate black
women.

Formerly enslaved women remembered clearly the first form of sexual
injustice. Mrs. Savilla Burrell reported, “Old Marster was the daddy of some
mulatto children.” Other plantation owners segregated black women to use for
sex. Any man could visit the segregated group to rape a black woman and then
go about his business. Mrs. Mattie Curtis recalled, “Mr. Mordicia [the slave
master| had his yeller gals in one quarter to themselves and these gals belong to
the Mordicia men, their friends, and the overseers. When a baby was born in
that quarter, they’d send it over to the black quarter at birth.” When a girl baby
was produced, she grew up and was sent back to the light-skinned women’s
quarters, where she “had more children for her daddy or brother.”?' Those
children counted as free wealth expanding their master’s holdings.

Other men performed a ritual of gang rape on little girls. A formerly enslaved
woman retells the history of her sister during chattel days:

My sister was given away when she was a girl. She told me and ma that they’d
make her go out and lay on a table and two or three white men would have sex
with her before they’d let her up. She was just a small girl. She died when she was
still in her young days, still a girl.?2

Christian plantation owners and their white wives aped the powers of God by
deciding which black men enslaved African American women could marry or
live with. Mrs. Hilliard Yellerday, a survivor of slavery days, retold her memory
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of this customary practice: “Some of them [black women] had children at the
age of twelve and thirteen years old. Negro men six feet tall went to some of
these children.”?? One mistress gave her servant direct orders about whom to
have babies with and whom not to: “Don’t you ever let me see you with that
ape again,” threatened the mistress. “If you cannot pick a mate better than that
I’ll do the picking for you.”?*

Beyond free access to black women’s bodies and forced partnering, planta-
tion owners also institutionalized breeding to create a future enslaved work-
force that was tall and strong. Owners hired out enslaved black men like bulls
to stud black women on other plantations. An ex-slave testifies, “Dey uster
take women away fum dere husbands an’ put wid some other man to breed jes’
like dey would do cattle.” And just as prize bulls carried out a daily routine
of fathering offspring, so too did black men function as basic sperm donors:
“Dey always kept a man penned up an’ dey used im’ like a stud hoss.”?’ These
various forms of forced reproduction created wealth for white owners. Mrs.
Tempie Herndon knew well her value to her master: “I was worth a heap to
Marse George cause I had so many chillen. De more chillen a slave had de
more dey was worth.”

Finally, light-skinned black women earned a premium for their owners
when sold to businesses in such commercial centers as New Orleans. The so-
called fancy trade was an exclusive market for white men who traveled to New
Orleans, Charleston, St. Louis, or Lexington to purchase women of varying
hues (mulatto, quadroon, octoroon) to use as prostitutes or concubines. The
sexual violence of their white fathers, grandfathers, and great-grandfathers
rendered these women vulnerable to continued trauma caused by requiring
them to submit sexually to white men.?®

Enslaved African American women were not only physically abused. They
suffered psychological abuse as well. Black mothers had no choice but to watch
the sale of their children in slave markets up and down the eastern seaboard.?”
“Babies was snatched from deir mother’s breasts and sold to speculators,”
recounted one former female slave. Another remembered how the master and
a speculator (the slave buyer) walked among enslaved black folk working in
the fields. When the African Americans were together eating later that night,
a mother looked frantically among the slaves who had returned from the field.
Not seeing her child, she knew the white master had sold him. She exclaimed:
“‘De speculator, de speculator.” Den de tears roll down her cheeks, cause maybe
it her son or husband and she knows she never see ’em again.”?® Another mas-
ter, who had just sold a black woman’s child, told her, “ ‘Stop that sniffing there
if you don’t want to get a whipping.’ »?°

Slave masters also created stereotypes of black women in order to justify
their inhuman treatment and to wear down their self-esteem. The damage done
by these stereotypes continues to dog our society to this day.3’

One deceptive stereotype is the Mammy character. In the white imagination,
Mammy was asexual, a female lacking the natural libido of healthy women.
This overweight, maternal martyr ran the Big House of the master and sacri-
ficed herself day and night to maintain order and discipline in the cooking and
cleaning, the administration of house affairs, and the compassionate nurtur-
ing, protection, and rearing of white children. Mammy was a superwoman.
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She was trustworthy, respectful, and loyal; some even called her an aristocrat.
In reality, this white psychological projection undercut black women’s self-
esteem by rendering their actual lives invisible. 3!

If the Mammy myth was of the asexual woman, the opposite extreme in
the denial of the reality of the lives of enslaved black women was the lie of
the Jezebel. Jezebel, the ultimate temptress, woke up each day and schemed to
have uncontrollable sex. Her raison d’etre was fulfilling the sexual fantasies
and desires of white men. Mammy led men to heaven. Jezebel led them to
hell. Mammy lacked libido. Jezebel epitomized the libido. White men and their
women described Jezebel as lewd, addicted to the pleasures of the flesh, and
ravished by wild lust. Her body burned in constant need of a man. The myth
became so powerful that some slave masters placed newspaper ads depicting
their enslaved women as able to please any man by night and by day because of
their fiery and promiscuous nature.3?

Slavery’s Legacy and Black Women’s Theology

Black women’s enslaved experiences provide a factual basis for developing a
theology of justice through reparations. In addition, the legacy of wealth accu-
mulation during slavery has created huge discrepancies between contemporary
whites and blacks, especially African American women, increasing the need for
a theology of justice that involves reparations.

Wealth is not only income, or a paycheck. Inherited wealth passed down
through generations in white families is the key to the reparations owed to
black women. Indeed, inherited wealth in the white community is the basis of
contemporary black-white inequality.

Wealth means economic assets, including pension funds, houses and other
real estate, works of art, businesses, cars, cash, and stocks and bonds. Wealth
includes land, natural resources, commercial buildings, trust funds, “down
payments and closing costs for first-time homebuyers, college tuition, large
cash gifts, and loans, as well as old-fashioned bequests at death.”33 Wealth is
also home equity, savings accounts, silver, and antiques. One has wealth when
one owns and controls capital and resources. One has income when one gets a
salary or works for someone else. Wealth provides opportunities, including the
ability to pass wealth along to one’s children.3*

The net worth of our parents, grandparents, and earlier generations heavily
influences wealth because most private wealth in the United States is inherit-
ed.? Although whites, especially the richest families, have accumulated wealth
through inheritance, generation after generation, African Americans have not
seen growth in their net assets. In 18635, the year the Civil War ended, blacks
owned 0.5 percent of all U.S. wealth. In 1990, they owned 1 percent. Virtually
no progress has taken place.3®

American wealth is concentrated in very few hands. Since the days of the
European and European American Christian slave trade, 80 percent of family
wealth has come through inheritance, not individual savings.?” The wealthi-
est 1 percent of families owns 47 percent of America’s financial wealth (busi-
nesses, real estate, buildings, other financial instruments, stocks, and bonds),
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and the United States continues to undergo a redistribution of wealth upward.>®
According to a study by the U.S. Federal Reserve, as of 2007 the typical
African American family held ten cents in wealth for every dollar held by the
typical white family. That is a decline from 2004, when the typical African
American family had twelve cents in wealth for every dollar held by a white
family.3® At every income level, white households have significantly higher
median wealth than black households earning similar amounts of money. At
the highest income level, white net worth is $133,607, compared to $43,806
for blacks. At the lowest income level, net worth for typical white households
is $17,066, compared to $2,400 for black households.*® Among women, white
widows have more than $15,000 in assets on average, but black widows have
no assets.* A 2006 study found that white female heads of household earn
an average of $13,202 annually and have $23,530 in net worth, compared to
$10,245 earned on average annually by black female heads of household, who
have a net worth of $500 on average.*?

After slavery, the U.S. government and individuals continued to foster the
development of white wealth and to cripple the creation of black wealth. The
Southern Homestead Act of 1862 was intended to provide land to former slaves,
but only four thousand out of four million blacks in the South submitted appli-
cations, in large part because blacks lacked the capital necessary to work the
poor land that was on offer.*> The Federal Housing Authority, established in
1934, practiced racial discrimination for many years in deciding who got cheap
mortgages and who did not.** In the private sector as well, blacks suffered
discrimination; less than 1 percent of all mortgages went to blacks between
1930 and 1960.%° A 1991 study found that commercial banks rejected black
mortgage applicants twice as often as they rejected white applicants.*® The G.1.
Bill of Rights that sent tens of thousands of veterans to college and provided
hundreds of thousands with low-cost mortgages included numerous built-in
barriers to black participation that only widened the black-white wealth gap.’
The United States Department of Agriculture has acknowledged decades of
discrimination against black farmers in its lending programs.*8

Equality for African American women will never come in the United
States until the state and federal governments address the legacy of unequal
wealth accumulation begun in the slavery era. Today’s unequal distribu-
tion of wealth is not the result of harder-working whites reaping their just
rewards compared to feckless African Americans. It is the direct result of
generations of whites exploiting black labor. Wealth gaps occur along both
racial and gender lines, revealing themselves in terms of cultural capital such
as networks developed through sports, camps, pre-college education, con-
tacts, friendship, and after-school activities; milestone life events, including
gifts for college, weddings, and first home purchase; and willed assets after
death.*’ This system of wealth differences began during the great suffering
of the slave trade.

Though unpaid forced laborers, black women maintained a faith in God’s
future justice, if not for themselves, then for their children and grandchildren.
Even though enslaved women did not develop a systematic theology, their expe-
riences of justice and faith help us to craft our own theology of justice.
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Theology of Justice

Enslaved black women’s historical experiences, coupled with the effects of slav-
ery that African American women still experience in today’s socioeconomic
system, suggest a way for us to create our own theology of justice.>® This theol-
ogy draws on the biblical emphasis on equality and justice in both the Old and
New Testaments.

A Biblical Basis

African American women’s cry for equality and justice in all of creation sug-
gests the need for us to re-read the Bible from the perspective of equality and
justice. These women’s experiences and faith inspire us to reinterpret the cre-
ation narrative in Genesis (of the Hebrew Scriptures) and understand what it
tells us about the foundations of a healthy community. The principles of equal-
ity and justice enunciated by these women can provide a lens through which
to read scripture. For example, in Genesis, Yahweh takes dust and combines it
with divine breath to give birth to humanity. And humanity is created to be in
harmony with the rest of nature—birds, plants, fish, animals, air, water, wind,
and earth. In Genesis 1:26, the initial command of the divinity is for humanity
to be responsible stewards over all of the created order. Yahweh leases respon-
sibility to all people to tend to the gardens of the Creator. Metaphorically,
the sin of Adam and Eve lies in their turning away from the divine intention
for humans to live in harmony with each other and with nature and adopting
instead a focus on selfish individual pursuits. Enslaved black women longed
for equal stewardship over all things and creatures on the earth. They believed
that God would provide the opportunity for them to have wealth to enjoy fam-
ily and experience the joy of living. Though injured by slavery, black women
used a justice faith to repair damage done to them and their families. Sojourner
Truth speaks to such a theological point in the following debate with a white
slave mistress:

I tell you. I stretched up and felt as tall as the world. “Missus,” says I, “I’ll have
my son back again!” She laughed. “You will, you nigger? How you goin’ to do it?
You ha’nt got no money.” No Missus but God has enough, or what’s better! And
I’ll have my child again.*!

Indeed, through the kindness of various people, including a group of Quakers
in a neighboring town, Truth was introduced to and given money to pay for
a sympathetic lawyer who found and returned her son. Truth understood this
as fulfillment of her prayers to God, whose egalitarian benevolence “shields
the innocent, and causes them to triumph over their enemies.”? Thus, God
allowed Truth to share in divinely given wealth and obtain her son once again.
The oppressor class assumes that wealth creation is their private realm. They
believe in Jesus, but with a theology that separates his heavenly realm from the
troubles and pain of the earthly world. But this theology contradicts the origi-
nal creation narrative in which Yahweh leases responsibility to humankind as
stewards, not as exploiters of black women’s flesh. A theology of justice based
on faith in universal access to the fruits of the world realized justice for Truth
and can do so for contemporary African American women as well.
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According to this reading of Genesis, all private pursuit of individual desire
rather than communal good flows from the original sin of the parents of all
humankind. The primary theological point is that we are not working toward
the God-given balance and harmony of equal sharing in divine creation.
Consequently, restoring just relations requires sharing the bountifulness of
Yahweh’s created order equally among all people.

Similarly, the experiences and faith of enslaved black women help us to
read the Hebrew Scriptures as a liberation document offering justice to those
at the bottom of society, those who have been wronged by the elite’s hoarding
of the world’s resources. The Hebrew people had been held in slavery under
one of the most powerful rulers in that era. The Egyptian pharaoh commanded
a great army, much land, and enormous wealth. Yet Yahweh delivered these
enchained people and granted them their share of the created order, symbol-
ized by Canaan, the land flowing with milk and honey. For enslaved African
American women hearing this story, the message is that Yahweh not only fights
one’s battles and achieves one’s emancipation, the divinity also ensures the pro-
vision of land, food, and other resources for the earth’s poor to share in. Like
Genesis, the sacred text helps us see a way to restore hope by working toward
a world of equality and justice.

The Christian Scriptures

The Christian Scriptures also offers a religious basis of a theology of justice in
which the bottom stratum of society wins the struggle to participate equally
in God’s creation. Martha Griffith Browne, writing in her autobiography after
slavery was abolished, attests to the inevitable judgment that plantation owners
will face for their unjust treatment of others in God’s creation. She uses the mes-
sage of Jesus Christ as a lens for developing this notion. Mrs. Griffith Browne
[leave full name as is] draws on the “sheep and goat” story in Matthew 235,
in which Jesus is the ultimate judge and provides the only criterion for enter-
ing heaven: Does one help the poor and oppressed? Slavery exploited and
robbed one group within society, and its perpetrators will one day face “the
divine rule.” The exploiters “will stand with a fearful accountability before the
Supreme Judge. Then will there be loud cries and lamentations, and a wish for
the mountains to hide [the slave masters] from the eye of Judicial Majesty.”>3
The poor ultimately experience a new material reality where they participate
equally in all that God has created. In her specific reference to Matthew 25,
Mrs. Griffith Browne points to the only place in the Christian Bible where
Jesus gives direct, unambiguous instructions on how Christians are to enter
heaven. Here heaven is a reconfigured social arrangement; it is shared wealth
and social harmony. Mrs. Griffith Browne read the Bible and concluded that
justice is restored to those who aid the oppressed.

The fact that Matthew concludes its story with the entrance into a new
society based on the sharing of the divine bounty is not surprising. Jesus ends
where he began in the Christian Scriptures. The slave community was well
aware of the book of Luke, chapter 4, where Jesus gives his first public sermon
or speech. A divinity incarnated on earth reveals the sole purpose of the divine
among humankind—to preach good news to the poor, to announce release for
all captives, to give sight to the blind, to set at liberty those who are oppressed,
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and to realize Jubilee—the year of universal emancipation. Jesus’s sole intent
through his birth narratives and life on earth was to break the chains prevent-
ing the dispossessed from becoming full human beings equal to all others. And
Jesus, as Mrs. Griffith Browne read Matthew 25, would make a way out of no
way to bring this about.

Conclusion

The historical experiences, faith, and biblical interpretations of enslaved black
women examined in this essay can assist us on the path to recognizing the need
for and creating a theology of justice. One key to this search for a theology of
justice is the following: we must begin to see a theology of justice as a way to
assign collective accountability for slavery and its consequences. Today’s black-
white and black woman—white woman’s wealth disparities do not result pri-
marily from whites’ hard work and blacks’ laziness. The disparity flows from
inherited economic, political, and social advantages and inherited economic,
political, and social disadvantages.
As Sheila Briggs argues,

Whites have inherited advantages simply through their membership in a trans-
historical community that has accumulated the material resources that were
produced in slavery and a later racially discriminatory society. Since individual
benefit depends on collective identity, then moral responsibility for the injustice
of wealth distribution cannot be restricted to a purely personal and individual
level, but must be assigned to the trans-historical social group that collectively
enjoyed the benefits.’

In sum, while whites have continued to benefit from wealth held by whites,
blacks continue to suffer the economic, political, and social costs of their lack
of wealth, which is a direct result of the slavery era. One group has consistently
benefited from black labor, and another has consistently suffered. The histori-
cal facts, and the lives and beliefs of enslaved black women together encourage
us to position collective responsibility at the center of a theology of just repa-
rations. Healing would benefit the progeny of both the slave owner and the
enslaved. Restorative justice with forgiveness and reconciliation presents one
path toward a healthy America.
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A Visit from the Old Mistress'
(Oil on Canvas by Winslow Homer)

Why has she come from over yonder?

She calls up our miseries on her plantation,
ploughing her fields, picking her cotton,
nursing her children, our own neglected
for their ease. She ain’t sorry for her ways,
just sorry we done quit slaving.

Crossing the sill of our cabin, she opens

old wounds: our meals her leftovers,

our clothes rags from her trunks; harsh words,
hard work; thrashings; rape of our daughters,
sale of our sons, stillness of hanging bodies

at carnival lynchings we were forced to see.
Our hearts heavy, hers stony.

Dare she tarry?

Florence Ladd

Why won’t they come to see me?
Poor piccaninies turned ornery
now manumitted, they took leave
of my God forsaken plantation
forgetting the years I took care
of them, by rights my property.

Crossing these fields gone fallow
as cotton rots and vultures flock,
I reckon I’ll not redeem the land,
stand proud again without hands
black and quick to plant and pick.
Bereft, lonesome, and weary,

I need their shiftless company.
But dare I tarry?

Note

. The reader may view Homer’s painting at the Smithsonian American Art Museum
of the Smithsonian Institution in Washington, DC. Visit the Smithsonian Web site,
“CivilWar@Smithsonian,” under “Slavery and Abolition,” http:/www.civilwar.

si.edu/slavery_visit.html.
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Epilogue

Mende Nazer, with Bernadette |. Brooten

Editor’s Note

Mende Nagzer, internationally known anti-slavery activist, was enslaved for
six years in the Sudan as a young girl and later escaped in London, after hav-
ing been sent there by her Khartoum owner to the owner’s sister. Slave: My
True Story, which Nazer co-wrote with journalist Damien Lewis, opened the
world’s eyes to slavery in the Sudan.! Before speaking out about her ordeal,
Nazer had to weigh potential reprisals by the repressive Sudanese government
against her relatives still living there versus the fate of the countless enslaved
persons to whom her book might draw attention. Fortunately, the intense
international media attention to the book has thus far protected Nazer’s
family.

In 20085, I asked Mende Nazer to join the Feminist Sexual Ethics Project
at Brandeis University to inspire others to work to end slavery, both in the
Sudan and worldwide, and to bhelp scholars better understand the dynamics
of slavery. The scholars, activists, and artists in this volume finely delin-
eate the historical, geographical, and religious differences among the varying
forms of the enslavement of girls and women. Exceedingly few slave narra-
tives by women have come down through history, and even today, very few
women escape slavery and have the opportunity to tell their story. Although
Mende Nazer’s enslavement differs in numerous respects from some of slav-
ery’s past forms, her insights can sharpen both our historical and moral
imagination.

I asked Nazer to share her reflections on the various contributions in this
volume. What follows are her responses to my questions. English is Nazer’s
third language, learned as an adult; ber first is that of the Nuba Mountains
where she was born in central Sudan, and ber second is Arabic. Thus, although
now fluent in English, Nazer needed help in formulating her thoughts on this
volume in English. As with ber collaboration with Damien Lewis in writing
ber two books, the thoughts are Nazer’s own. As we worked together, Nazer
always insisted on finding just the right phrase; she is both parsimonious and
precise in ber speech.

Brooten: As a woman who was enslaved for six years in the Sudan, how do you
respond to the content of this book?

Nazer: I am disturbed that Muslim, Jewish, and Christian texts allow slavery
and that Jewish, Christian, and Muslim people practiced slavery for so many
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hundreds of years. In everything that I have learned from the authors of this
volume, I have not found a form of slavery that was better than others. That
includes the religious forms of slavery, in the Jewish Bible, the Christian Bible,
and the Qur’an. Among those texts, there are some differences, but the differ-
ences do not change what it is to be enslaved. I understand that some Jewish,
Christian, and Muslim people believe that their religions made slavery more
humane. But I don’t think that any form of slavery is humane.

As a Muslim, I totally disagree with Muslims who say that Islamic slavery
was not harsh. I want to know what experience those people have had with
slavery. Have they even spoken to anyone who has been enslaved? People who
say that their religion’s form of slavery is not as harsh as other forms are trying
to cover up the real situation.

Before working on this project, I did not know that the Qur’an allows slavery.
I was also troubled to learn about the history of slavery in Muslim communities.
Kecia Ali writes that people in these communities also held slaves before Islam,
which makes me wonder where human beings ever got the idea to enslave other
human beings in the first place.? If there had never been slavery in the world,
people would be more shocked to find slavery today in the Sudan and elsewhere.
I do not understand why the Prophet Muhammad accepted the gift of two slave
sisters. How can a human being give one human being to another? The Prophet
is a model to us, and I have always heard that he was very kind. Does the
Prophet’s accepting human beings as a gift mean that he treated those sisters as
slaves? Kecia Ali describes how the Prophet took Mariyya as a concubine and
how he freed her when she had a child with him. I am surprised that the Prophet
took her as a concubine. Why did he not marry her first and then have the child
with her? Mariyya came from Egypt, and her family must have been in Egypt.
Where did she go once she was freed? Did her child go with her?

I am also disturbed that the Islamic jurists Ibn Rushd and Mohammad ‘Ala
al-Din Haskafi allowed men to have sex with their slave-women. How can that
be ethical? These legal opinions have hurt women for centuries.

I appreciate Kecia Ali’s mentioning slavery-like conditions today. I have a
friend who signed a contract to work in Saudi Arabia. Her employer took away
her passport and treated her like a slave. In fact, that one household alone
had fifteen to twenty-five workers, all of whom the employers treated horribly.
The house itself was so huge that you cannot imagine it, and the masters had
guards posted all day and all night. Some workers were not paid at all. Their
only wages were their food and a place to sleep. When we think about slavery,
we have to think about these slavery-like conditions as well.

Based on my own experience, I see that Frances Smith Foster understands
how important it is to have a name.? Dessa Rose reminds me of my enslave-
ment. I can understand why Dessa protests to Ruth that Mammy has a name
and has her own family. I can see why Dessa is upset even though Ruth is say-
ing nice things about Mammy. Calling a person by her name gives her status,
an identity. This reminds me of when I was in slavery and other women would
come to the house and say about me, in front of me, “How can we get one like
‘her’?” I was especially upset when the children called me by the curse word
that their mother used. I would bend down and whisper to them, “My name is
Mende,” and I would smile, so maybe they would not go and tell their mom. 1
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was too terrified to protest when their mother called me by the curse word. I
start with the assumption that children are innocent. But when they called me
by the curse word, yebit, I began to think that they were not innocent. This
verbal abuse was central to trying to make me feel worthless as a human being,
and I still struggle with the effects.

I found Jennifer Glancy’s thinking about how slavery shapes your body to
be helpful.* No one even told me how to hold my body, but I knew what I had
to do. I held my head down, my shoulders down, and my whole body down. I
spoke softly so that the masters would not say that I was not respecting them.
Enslaved people today still have to call their slaveholders “Master.” Without
the masters saying anything, my body was trained. Glancy writes about cloth-
ing as part of the way to recognize who was enslaved and who was a slave-
holder. My masters’ and their children’s clothing was beautiful, but they gave
me an old dress to wear that was not my size and did not show my shape at all.
And even then, my shape was not my real shape, because I was in slavery, and
my body was hunched over.

Frances Smith Foster is working on what it will take for Black women and
white women to be friends and to really work together.’ For me, I cannot imag-
ine being friends with someone from northern Sudan. I think that if I tried to
be friends with a woman from northern Sudan, we would argue about slavery,
and she would consider herself superior to me. In the Sudan, even though there
is only a small difference in color between the north and the rest of the country,
there is still racism. The Northerners define themselves as Arab and as white,
and they call everyone else Black. They think that every Black person can be
their slave.

Sylvester Johnson’s essay about Americans using the Bible to defend as well
as challenge slavery shocked me.® How could anyone think that Black people
are naturally suited to slavery and that Black women are animal-like in their
sexuality? What Josiah Priest said about Black women’s sexuality is simply not
true. Why did these men not recognize that the women’s masters forced them
to have sex? What evidence did the slaveholders have that Blacks are “naturally
suited” to slavery? How can it be natural to be enslaved? Why were Blacks not
trusted to be free? This modern racism is not in the Qur’an or the Bible. But I
am still disturbed that slavery appears in these books.

I agree with Catherine Clinton and the others who write about miscegena-
tion.” It does not make sense to me. If white people support segregation, then
they should avoid Black people. I cannot understand how Strom Thurmond
sent his own daughter to a segregated Black school. This is all illogical.

In Dwight Hopkins’s essay, he calls for reparations for slavery in the United
States.® I do not agree, because I think that reparations mean putting a mon-
etary value on human life.

Brooten: What do you most want us to know about your time of
enslavement?

Nazer: My belief in God is the most important thing in my life. I have been
Muslim since I was born, and I started learning the Qur’an in Arabic at an
early age. There are so many beautiful verses (Arabic: ‘ayat) in the Qur’an
that can help you and can guide you through your life. Praying five times a
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day is the foundation of my life. Under slavery, my masters tried to keep me
from praying. I think that they thought I was imitating them or that 'm not
good enough to be a Muslim and to pray. They said that prayer is not for Black
people. But I persisted in my prayers, because prayer was the only moment in
which I could be alone and speak to my God. I felt held by God, to whom 1
could tell my requests.

I am one of the very few who have escaped slavery and been able to tell what
it means to be a slave. There is no good kind of slavery. Whether you are in
slavery for six days or six years, it is horrible. One day in slavery can be equiva-
lent to six years. I mean by that, that the hard work you do, and the verbal
abuse you experience, and the sexual abuse you undergo—all those horrible
things can happen to you in that one day.

In my experience, slavery is not only about physical abuse, about having to
work for unlimited hours every day, not being allowed to sleep enough, and
having to work when you are sick, and work even under all circumstances.
Verbal abuse can include not calling you by your name, which makes you feel
that you are not human. In the United States, even dogs have names.

My masters were trying to take my identity away. Not only did my masters,
including even their children, not call me by my own name, which had been
given to me by my loving parents—instead they called me by a curse word for
the whole six years—they were trying to rob me of my identity. Finally, they
took away the last remaining connection between me and my family, and me
and my village by tearing away the beads that my mother had made especially
for me and given to me as a gift.

All of this and other verbal and emotional abuse were meant to make me feel
worthless, even worse than I felt at the beginning. All of this abuse and damage
continues to affect me every day and will for the rest of my life.

Brooten: As a Muslim woman of faith and as a woman who has experienced
enslavement, what do you think about the Qur’anic texts on slavery?

Nazer: When I was in Muslim primary school in the Nuba Mountains in the
Sudan, before I was captured and carried off into slavery, I was taught lessons
from the Qur’an. I learned by heart one of the surabs (chapters) that includes
verses that illustrate the meaning of Islam to me. These verses explain how
people should treat one another (Qur’an 90:12-18). The Qur’an says that good
Muslims must follow a steep path in life. This path includes freeing slaves and
providing food to the poor and to orphans in times of famine. This is difficult
guidance to follow. The Qur’an says that all human beings are equal, like the
teeth of a comb. The Arabic phrase “like the teeth of a comb” is an incredible
description of human equality.

But I have since learned that the Qur’an includes what look to me like con-
tradictions, or injustice. The Qur’an says that Muslims should not have sex
outside of marriage: “Do not go near illicit sex [Arabic: zinal, as it is immoral
and an evil way” (Qur’an 17:32).° But other verses in the Qur’an allow masters
to have sex with their slave-girls and slave-women. For example, the Qur’an’s
Surah 23, called “The Believers,” begins by stating that those who will receive
spiritual rewards live by certain moral precepts, including restrictions on their
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sexual behavior. But the fifth and sixth verses give men permission to have sex
with the women that they own, saying that right-living believers are those:

SWho abstain from sex,
®Except with those joined to them in the marriage bond, or (the captives) whom
their right hands possess,—for (in their case), they are free from blame.'

Traditionally, the Arabic phrase, “whom [or what] their right hands possess” is
understood to mean enslaved women.!!

I have trouble understanding the justice of these two verses absolving slave-
masters of guilt for having sex with women in their possession. In my view,
slave-masters who have sex with their slave-women should be considered guilty
of illicit sex because enslaved persons are human beings. Slavery is a brutal
institution based on force and domination. Enslaved people live in terror, and
people should not assume that they have the same choices as free people. An
enslaved woman has no choice but to submit to the will of her master. He is
doing wrong in owning her, and he is doing wrong in forcing himself on her.

When I was a young girl enslaved in Khartoum, a man visiting the house
attacked me, attempting to force me into sex. I was able to resist until another
person entered the room, and he gave up. If he had been able to force me, I
believe that it would have been immoral for him and not for me, because I
was a slave and would have been the victim of his power over me.!? If my own
master had forced me, that too, in my view, would have been illicit sex (Arabic:
zina) for him and not for me."

In another verse, the Qur’an commands Muslims to let their slave-men and
slave-women marry, if they are good, and goes on to say that if they are poor,
Allah will provide for them (Qur’an 24:32). Being able to marry could help
enslaved people lead a normal life, which would be a mercy for them. For me,
loneliness was the worst aspect of enslavement. Marriage would give you a
sense of belonging, because otherwise you feel that you belong nowhere.

Qur’an 24:33 speaks of Allah’s compassion for slave-women. Slave masters
are prohibited from forcing their slave-women into prostitution, if the women
desire chastity. If the masters nevertheless force them, Allah will have mercy
on the women. But I wonder how often masters have really followed what
the Qur’an says. I also wonder whether slave-women have ever really had a
choice.

Brooten: What about passages in the Jewish and the Christian Bibles on
slavery?

Nazer: David Wright states about the biblical lawgivers, “They seek to improve
the institution of debt slavery in one way or another. But, alas, none of them
abolishes it.”'* Based on my own experience, I think that if you really want to
protect the poor, you do not allow debt slavery in the first place.

In the same way, the laws in Exodus 21:1-11 and 21:20f, regulating the keep-
ing of slaves, do not help the slaves.! If people think that six years in slavery
is not that bad, they have no idea what even one day of slavery means. Beyond
that, while some people think that gaining freedom after six years would be an
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unambiguously good thing, facing freedom can be challenging. In order to be
free, to establish a new life, you have to find people who can help you.

The story that David Wright created to explain these laws is beautifully
written, and it makes me sad.'® It is clear to me that Tobit could not go out of
slavery because he had established his own loving family. If he left slavery, he
would be in agony, knowing that his children would be in slavery forever. In my
life, once I gained my freedom, I was afraid to return to the Nuba Mountains
out of fear that once I had children, they might be carried off into slavery as I
was. | wanted to be somewhere safe, where my children could enjoy freedom.
For that reason, I can especially imagine how Tobit’s wife felt, knowing that
their children would never be free. I can also imagine, in Wright’s story, that
Shoshanna at least found some comfort in the hope that she could see her fam-
ily again. When I was enslaved in Khartoum, my master decided to send me as
a “gift”—as if I were a parcel—to her sister in London. But I did not want to be
sent to England. I had already been isolated from my family for years and had
little hope of ever seeing them again, but I continued to hope that my family
was alive. As long as I was in the Sudan, we were at least in the same country,
and I could hope that T would see them once again. I had no idea that I could
gain my freedom in England.

These laws in Exodus give masters ways to manipulate enslaved people.
Giving an enslaved man a wife can be a very good way of controlling him, so
that he will never want to be free, so that he will prefer staying with his family
in slavery. I wonder whether enslaved men had a choice about whether or not
to accept a wife from the master. Were they told that if they accepted a wife
and had children with her, they would have to leave their families behind in
slavery after six years?

The New Testament says: “Children, obey your parents in everything, for
this is your acceptable duty in the Lord” (Epistle to the Colossians 3:20)." If
you allow slavery, this verse becomes impossible to live by. When I read this,
I thought, “How could I obey my parents, when I was dead to them?” I was
disturbed to read this verse, because people who are enslaved young see their
childhood cut short. The separation of the child from their parents creates
enormous distress for both. I was taken away from my parents, and I did not
even know if they were alive, and they did not know if I was alive.

Slavery has often separated children from their parents, which is logical—
from the master’s perspective. Slavery strips away your identity. Isolation, espe-
cially from parents, has a long-term psychological effect and is a means of
control. Slave masters try to shut the door between you and the outside world.
The kidnapping of children to enslave them is the first step in that process. The
captors try to cut the ties between the child and the parents. In my case, they
did not succeed because our strong bond is what kept me going. I maintained
my respect for my parents.

“Children, obey your parents” and slavery do not mesh. Even if both the
children and the parents live with the master, fear will get in the way of the
children obeying their parents. The children will be confused and torn between
the parents and the master. Verse 21 reads: “Fathers, do not provoke your
children, or they may lose heart.” In an enslaved family, a father does not have
control of his children. The father will know that if the master says something
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to the children, the children will listen to the master and not to him. When the
children do not listen to him, the father may provoke them so that they lose
heart. He may regret treating them harshly because he knows that the children
have no choice. Slavery creates an endless circle of trauma.

Colossians 3:22-25 reads:

22Glaves, obey your earthly masters in everything, not only while being watched
and in order to please them, but wholeheartedly, fearing the Lord. 23Whatever
your task, put yourselves into it, as done for the Lord and not for your masters,
4since you know that from the Lord you will receive the inheritance as your
reward; you serve the Lord Christ. »For the wrongdoer will be paid back for
whatever wrong has been done, and there is no partiality.

When I first read this passage, I thought that it is completely beside the point.
Slaves do not obey their masters because someone in church teaches them to.
They follow their masters’ orders out of sheer terror. Slaves try to do exactly
what the master says, not to please them, but to avoid being beaten, or psy-
chologically abused, which is actually worse than the physical abuse meted out
to enslaved people. The word “obey” does not even apply to slaves. You obey
someone whom you love, and love must come naturally. Slaves do not love their
masters; they fear their masters, but the masters misinterpret fear as obedience.

These verses feel threatening to me. When [ was enslaved, I feared God inde-
pendently of my master. My fear of God had nothing to do with the master,
and I think this distinction is true in all religions. I fear God because of my
direct relationship with God. Tying “pleasing the master” to “fearing God”
suggests that God and the master are comparable. Every day slaves fear being
punished by their masters, but God will not punish them straightaway. For this
reason, slaves might fear their masters more than God, and that distorts their
relationship with God.

Colossians 4:1 reads: “Masters, treat your slaves justly and fairly, for you
know that you also have a Master in heaven.” Again, why is the same word
used for both the slave-master and for God? What does “justly and fairly”
mean? I had no experience of this in slavery. If there were rules or laws pro-
tecting slaves from abuse, then I could imagine what “justly and fairly” might
mean, but this passage contains no rules. Even if there were rules, I would
worry whether church leaders would believe slaves’ allegations of abuse.

After reading the story of Hagar, Sarah, and Abraham, I think it was a hor-
rible freedom that Hagar had in the desert.!® She did not know if she would
survive, or if traders would come and enslave her again. But then she realized
that God was with her. When pilgrims go on the hajj (the annual Muslim
pilgrimage to Mecca), they feel Hagar’s joy and her plight. But I do not know
that people on the hajj think of Hagar as a slave-woman. I especially do not
think that Arabs, who have had slaves and who have slaves, would think of
themselves as slaves.

I have questions about Jesus.!” Maybe he was not against slavery because
he did not have any relatives who were enslaved. Or maybe he did not have the
political power to help people get out of slavery. But I still wonder why he did
not tell his followers, “If you follow me, you should free your slaves.” I think
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that by washing his followers’ feet, Jesus was trying to be humble and to show
his followers that he was not better than them. But do people really understand
what it means to be a slave? And did Jesus’ death really help to free people?
After his death, people were still in slavery and still are today.

Brooten: What do you think that these essays about history, religion, and slav-
ery mean for today?

Nazer: 1 call upon scholars of these religions not only to describe slavery in
these historical texts, or to compare the different forms of slavery in these
texts, but also to find religious solutions to these texts’ toleration of slavery.
Description and comparison are not enough.

My question for scholars and for the readers of this book is, what is the solu-
tion? Slavery is not moral, ever. But religious leaders have said that it can be
moral. There is a contradiction between seeing the Bible as an absolute guide
and recognizing that slavery is always immoral.

You have told me that most religions today do not support slavery, to which
I then replied, “What does that mean exactly? That they are denying that it
exists?” If you oppose slavery, you should work to stop it. Given that the Bible
and the Qur’an tolerate slavery, I wonder how these religions will find a solu-
tion. Christians, Jews, and Muslims practiced slavery for centuries.

People have to face up to the truth: slavery still exists. People need to listen
to those who have experienced slavery if they want to begin to understand it.
And even listening is not enough to imagine the horrors of slavery. Some of
you may say, then how can we ever understand slavery? I can only say that no
one can understand slavery except for the person who has experienced it. But
reading and listening to those who have experienced slavery can help people
to begin to be aware of what an atrocity slavery is and has always been. And
remember, only a very small number of people have escaped slavery in our
world today, and an even smaller number have been able to write or speak
about their experiences. Most enslaved people are still in slavery. And most of
those who have escaped live in terror.

I urge scholars, jurists, ethicists, and theologians to continue to do research
and to think deeply about slavery, and I urge readers to find ways to stop slav-
ery and to overcome its legacy.

Readers can write to political leaders to urge them to investigate allegations
of enslavement and to take action to stop slavery here and internationally. Call
upon the media to expose slavery wherever it occurs. The Western countries
and their media have a crucial role to play in ending slavery and slavery-like
conditions. Without my book and the Western media coverage of my case, my
family in the Sudan might not be alive today.

People should be aware in their neighborhoods. If they see anything suspi-
cious, they should intervene and ask questions. Neighbors and friends who
see a child working in a household may be that enslaved child’s only hope for
escape. When I was enslaved in London, I stayed with another family while
my masters were on vacation. Not knowing that [ was enslaved, they asked me
whether their friends paid me. Out of fear, I said that they did, but their ques-
tion was a turning point for me. From that point on, [ was determined to gain
my freedom. What if everyone paid attention to their neighbors and asked hard
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questions if they saw a suspicious situation? In some settings, the police may be
of help, whereas in others, the police are corrupt and collaborate in slavery.

People have to stop and think about the best way to help. Even one indi-

vidual can make all the difference.
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